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(NAME OF CONTRIBUTOR) 
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(ADDRESS OF CONTRIBUTOR) 


By 
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(NAME OF SPECIAL AGENT) 
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^—\ (ADDRESS OF CONTRIBUTOR) 
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(NAME OF SPECIAL AGENT) 
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Receipt given □ Yes 
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File No 


IL>4~3k -*t6/9(Q 


Date Received_ 


From 


(NAME OF CONTRIBUTOR) 


(ADDRESS OF CONTRIBUTOR) 

/Wo, u mi _ 


By. 


SA 


icme amp aiiia 


b7 


(NAME OF SPECIAL AGENT) 

Sa^ FfejfrJCjStd —F&3- 


To Be Returned □ Yes 
QJhr 

Description: 



Receipt given □ Yes 
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PLACE^^ 



DATE: ^>/7 



Before we ask you any questions, you must understand 
your rights. 

You have the right to remain silent. 

Anything you say can be used against you in court. 

You have the right to talk to a lawyer for advice before 
we ask you any questions and to have him with you during questioning. 

If you cannot afford a lawyer, one will be appointed for 
you before any questioning if you wish* 

If you decide to answer questions now without a lawyer 
present, you will still have the right to stop answering at any 
time. You also have the right to stop answering at any time until 
you talk to a lawyer. 

Do you fully understand what you have just been told? 

WAIVER OF RIGHTS 
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to, ZsSk 1 

Hfh* _ 


late Received 


Froa. 


A***, f m'&yJg 


(NAME OR CONTRIBUTOR) 


(ADDRESS OP. CONTRIBUTOR) 

P&HJO, U7Z4 




(NAME OP SPECIAL AQENT) 


Te Be Retaraed □ Yea 
' Q 4* 

Bescrlptice: 


Receipt gives □ Yes 
BJr 


’ LU f /n c d* X. 




/£Y~ (t j 



& 4 ? 


premises hereinafter mentioned without a search warrant and of my 


rH[ erV|+. 

refuse to consent to such a search, hi 

orphv authorize 

*dk 





, Special Agents 


of the Federal Bureau of Investigation, United States Dep artment of 

VU! (2az*_^ ^ 

Justice, to conduct a complete search of my premised -located at 







to takg ^rom my>p*emis^s r ^ny' 
p ^ers. matfe±a&=W^ther p^pei^^hich^th=ey=may desire, 
This written permission is being given by me to the above- 
named Special Agents voluntarily and without threats or promises 
of any kind. 


b7C 
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To Bo Rotwrood □ Too Receipt ghroa □ Too 

cn*r ■—BHlt 


Bescrlptiofl: 







Before we ask you any questions, you must understand 
your rights. 

You have the right to remain silent. 

Anything you say can be used against you in court. 

You have the right to talk to a lawyer for advice before 
we ask you any questions and to have him with you during questioning. 

If you cannot afford a lawyer, one will be appointed for 
you before any questioning if you wish* 

If you decide to answer questions now without a lawyer 
present, you will still have the right to stop answering at any 
time. You also have the right to stop answering at any time 
until you talk to a lawyer. 

Do you fully understand what you have just been told? 

WAIVER OF RIGHTS 


I have read this statement of my rights and I under- 













33mteb States ©(strict Court 


i FOR THE 


-CENTRAL- 




United States or America 


2T OF.UTAH 


Magistrate's Docket No 


Case No, 


12 


RICHARD FLOYD McCOY, JR. 


AFFIDAVIT FOR 
SEARCH WARRANT 


BEFORE 


A. M. FERRO 


Nan* of Moetatrate 


The undersigned being duly sworn deposes and says: 


ike City, Utah 


Addiott o( KMlitnu 


• , h (has reason to believe) W&swV&tBIPSX) 

tonRSpUMfli’ * ‘ (on the premises known as) residence 

premises of RICHARD .FLOYD McCOY, JR., at 360 South 200 East Street, 
Provo, Utah, including all areas df the home, garage, any and all 
other buildings, and all grounds, trees, shrubs in areas of such 
premises, in the Central Division, 


Hmawc 


District of Utah 


there is now being concealed certain property, namely S renade s and grenade pins, hand 

ban dctoiib* property 

guns, bullets, parachutes and parachute beepers, jump suit, a black hard 
jump hat or helmet, blue luggage bag, $500,000;00 in currency, two North 
Star Altimeters mounted on Valero wrist mounts, one S^S^S** white card¬ 
board box, articles of clothing, including a blue men's suit, blue navy 
trousers, blue sport coat with stripes, pink modern type shirt, flowered 
shirt, blue socks, two-tone blue with gray square-toed shoes or two-tone 

wtxtehxanc blue with brown shoes, silver or chrome wrist watch, small 

xnMSMoimmxiimmxMmxn’rMMmKm 

yellow pad, yellow papers, FAA flight plans Form 7233, typewriters, pens, 
pencils, flight maps or aeronautical maps, airline ticket receipts or 
stubs, luggage tags, mirrored sunglasses, wigs, false mustaches, broken 
pieces of mirror, Manila envelopes, small black suitcase; two brief cases 
black or tan; black gloves, which are instrumentalities, arid fruits of the 


aoBsaredinanwm: aircraft piracy and the interference with flight attendant, 
which occurred on-April 7, 1972, on United Air Lines Flight 855,- at and 


within the Central Division of 


the District of.Utah, 


And that the facts tending to establish the foregoing grounds for 
issuance of a Search Warrant ate as follows: 


(Continued on separate page) 
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, That affiant interviewed! KERRY E. NEWMAN, a Special Agent of 


i 


the Federal Bureau of Investigation, who advised complainant 
that he interviewed MrsJ DIANE M. SURDAM on the early morning., 

f 

of April 8, 1972, at the Salt Lake City Airport, and that Mrs. 
SURDAM advised him that she was a, stewardess on the Boeing 
727 aircraft, United Air Lines Flight 855, -from Denver," 
Colorado, to Los Angeles, California, and that on said flight, 
approximately 40 miles northwest of Grand Junction, Colorado, 
and over and within the Central Division of the District of 
Utah, a male person exhibited to her a hand grenade, shaking 

the same in his hand toward her and telling her to deliver a 

1 ; ' . ' * 

note to the pilot of said aircraft, said note being, in 

substance, ’‘GRENADE - PIN PULLED - PISTOL"} that said person 

I 1 

later had handed to her an envelope for delivery to the pilot, 
which envelope contained a grenade pin, a bullet, and a flight 
plan directing the pilot to proceed to San Francisco; that he 

k ‘ l . • 

had her deliver numerous notes,: flight plans!and instructions 

! - ) 

to the pilot; that the pilot;’ instead: of flying to Los Angeles 


v - 








i'i 


as the flight was|scheduled, did fly to San Francisco where 

the plane landed; that at San Francisco the said person 

requirexljher^ to deliver notes and instructions t0 the pilot 

which required tKsr-pilqt to refuel the plane for a six-hour 
_ , ! ! [ 
flight, to have all passengers* luggage remo|ved from the plane 

and to have delivered to the airplane four parachutes and 

$500,000.00 in cash; that he ordered a passenger on the plane 

to deplane and bring the parachutes, the money which was in two 
person's " : j: • : ' 

flight bags, and said7personaljluggage back pnto the airplane; 

i.! ; | . 

that said person then ordered; all passengers! and one of the 
;• in.'- I ... ; 

stewardesses off the airplaqe^.that immediately before the 

airplane left.San Francisco, J the said male person handed her a 

note for delivery to the pilot* which note directed that all 

passengers were to remove ft^oijj the airplane' and the pilot was 

to get the airplane off the gi)*ound expeditiously; that the 

8 a- d male person required herjto return all; notes, instructions 

and flight plans but she was «jble to- retain this one note which 

iand^*inted, and that afljer the plane landed in Salt Lake 

City she delivered^said note to an FBI Agent, that she identified 

said note as reading "EVERBODX' OFF NOW EXCEPT STEWARDESS - THEY 

STAY PUT G£T THE HELL OFF THE GDI! BE QUICK ABOUT IT - USE • 


THIS RUNWAY"; that said person! 


then required her to deliver 


another set of instructions anjd flight plan to the pilot'to 
fly from San Francisco southeasterly so as to go over Tonapah, 
Nevada; that said plane in leading San Francisco carried only 
a crew of five, including two ptewardesses, 


and the said person; 


that said person required hsrj; jjo deliver additional instructions, 
flight plans and notes to the ; toiilot whiclj directed the pilot 
to fly the plane ;from in the||jv|cinity of Marysvale*, Utah,’ 
toward the Salt LaJ*e City Airpjrt; that saidjperson required 
her to carry further notes, night plans andjinstructions' to 


'V' 













thd pilot which required the pilct, in the vicinity of 

Fairfield, Utah, to fly easterLy:toward Price, Utah; that 

c * i* i | I 

a few minutes after turning ,to^ard Price, the said person 

V i f ! 

was no longer in the airpland -md she believed that he had 

i [ ' j i 

parachuted out with the money-, tl|at at that time the rear¬ 
entranceway from the plane was open; that the plane thereupon 
turned toward the Salt Lake ■ Ci :y j Airport where it landed 
, shortly there after._ I . 

That affiant exaiiined teletype, message from the 
Special Agent in Charge of the FBI Office at, San Francisco, 
California, which advisqd that WILLIAM RICHARD COGGIN was 
interviewed by FBI-Agenljs and cidvised them that he was a 


passenger on the said United Air Lines Flight 855, as above 

_ ' ' . ■ j ' ‘ j * 

referred to, that while on saic flight he observed a male 

person give a stewardess notes which she took up to the pilot 
of the airplane, that hej saw the said person I holding a hand . . 
grenade in his-hand with the pin removed, that after the 
plane landed at San Francisco tjhe person directed him, COGGIN, 
to report to the captain of the airplane and that the airplane 
captain told COGGIN the said person directed COGGIN to leave 
the airplane and secure from the ground near the plane a large 
blue piece of luggage, two l^rge briefcases, and some parachutes 
which he then carried aboard the airplane, that shortly there¬ 
after all passengers on the plane, includingiCOGGIN, were 
allovfed-to^leave the airerafl! at San Francisco, that he has 


examined a number^r-photographs presented to him by the FBI * 
and identified one of them as the above-described male person 
aboard United Air Lines flight 855, which picture was subse- 
----c puently identi fied, to__him,as that of RICHARD ;FLOYD MC COY, JR. 

: . That affiapt interviewed RICHARD wi'HEAD, Special 

—Agent of~the~FBI, who adyised complainant that HEAD had in— 








I 




V; 855, after the same landed at Salt Lake City, that 


aaid co-pilot told HEAD that a number of notes were/•received 

by the pilqt and co-pilot from a male passenger on ikid flight, 

. * ■ i i T iflf "■ * * 

said notes being delivered by stewardess Mrs/ DIANEm. SUNDAM, 

one of which notes stated thdlt if a chase pline was observed 


one of which notes stated thajt if a chase plcine was observed 
the said,male passenger would set a charge td detonate and ^ 

! i i \ * 

that the male passenger would then parachute prior to the 
charge detonating and before the captain could land the plane} 
HEAD advised complainant further that Mr. BRADLEY had stated 
that one of the notes also stated that if anjj of the crew, 


stated 

itewar 


particularly either of the stewardesses, turned around to 

‘')T : •' obBerve tbe ®«id male passenger in the cabin J that "it would 

•* : 1 ) ■■■’• 

be a long fall without a;parachute". 

m %T ‘---— ■ . i 

••• That affiant (further interviewed Special Agent 
. ,E. NflWMAN of the FBI - who advised complainant that NEWMAN, 

. j. it, ’ • : 

by telephone, conversed with PALMER G. TUNSTALL who is a document 

examiner with the FBI Laboratory at Washington, D. C., that Mr. 

TUNSTALL advised NEWMAN that he had compared hand printing 

on a note received from RUSSELL P. CALAME, Special Agent’ in 
which note is above referred to and set forth in full. 

Charge of the Salt Lake City FBI Office77^ith specimens of 

handwriting of the said RICHARD FLOYD MC COY, JR. contained in 

his official Army personnel records, which hand printed note 

he found to be identical with, and written by the same person • 

as, the handwriting in MC jCOY T s official military records;^ 

'} f That affiant interviewed JAMES L. TJJEISEN, ' ' 

trr~ S P« ei *l A « ent Y the FBI jat Salt" Lake City, who advised '•' 

complainant that THEISEN had interviewed ROBERT VAN IEPEREN 
- j } * 

a Utah Highway Patrolman who resides in Salt Lake City, that 

j , IEPEREN advised THEISEN that heIwas a close acquaintance of 

.^^_ RICHARD FL0YD Mc C0Y » JR-» that MC COY is a sky diver who 

jum^r^t^the^Alta Airport in Salt Lake County! on a regul«r ; > . ’ 








I, 1 

— I 'I 




0—. 


basisj that MC COY is a Vietnam veteran, having served there 

li." ! I • i 

two years, one year of which he was a helicopter pilot, that 


MC COY is currently a member if the 115th Engineer National 


Guard Unit of Murray, Utah, tljat MC COY flies frequently and 


is very familiar with FAA flight^ plan forms! and has access 


to them, that MC COY has seyjBiLli pistols and in view of his 


* » I i ' \ i- 

past military experience it wculd be possible for MC COY to 

11 ' 1 1 ' ! I 2 


have a hand grenade, that approximately three weeks to one 

' ' ! j ■ i 

that it would! be possible for 






month ago MC COY told IEPEREN 

. * i 

! ' 

someone to hijack: a plane and 
own parachute on the plane andl 

plane he would demand at least 

1 . 

stated that at approximatelyi9 


1972, MC COY*s sister-ih-lay ; talked 


!•» V; '* 


and asked if MC C5Y was 


on a mission 


about 11:30 PM on the s^rae datp, he had another telephone 
conversation with the sjlster-ik**law who stated that MC COY 


was not home and the sister-inklaw stated to IEPEREN that 


she was "scared to deatli" as MC COY had tried to ^et her to 


help him on^a hijacking1 


\ ■■i r- 


|ge* away with;it by carrying his 
that iif 1 he were to hijack a 
$500,000.00,Ithat IEPEREN 


:30 Pl^ on the night of April 7, 


to IEPEREN by telephone 
of some sort; that at 
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®ntteb ibta&si Botnet Court 

FOB; THE | 

CENTRAL DIVISION a DISTRICT OF UTAH 


^ ' 26 ^o-/t (^'/ 




United States or America 


vs. 


RICHARD FLOYD McCOY, JR. 


BujyQRE 


A. M. FERRO 

Rim of Kxlitnu 

The undersigned being duly sworn deposes and says: 


Magistrate's Docket No 

// ? 

Case No_Lzf_ 


AFFIDAVIT FOR 
SEARCH WARRANT 


Salt Lake City, Utah 


HilifrMO of If^UtnU 


That he 


(has reason to believe) 


. jopcttBm aeaaikJ ttC 

* (on the premises known as) green 


(fanjiiisttiiwfc’ 

Volkswagen automobile, with North Qarolina license plates, claimed and 


used by RICHARD FLOYD McCOY, JR., J! 


xtoattam 


n the Central Division 


District of Utah 


there is now being concealed certain property, namely grenades and grenade pins, hand 


guns, bullets, parachutes and parachute beepers, jump suit, a black hard 
jump hat or helmet, blue luggage bajg, $500,000.00 in currency, two North 
Star Altimeters mounted on Valero jwtist mounts, one 6"x6"x5" white card¬ 
board box, articles of clothing, including a blue men*s suit, blue navy 
trousers, blue sport coat with strides, pink modern type shirt, flowered 
shirt, blue socks, two-tone blue wi^rh gray square-toed shoes or two-tone 
vdMChxKX blue with brown shoes, silver or chrome wrist watch, small 

yellow pad, yellow papers, FAA flight plans Form 7233, typewriters, pens, 
pencils, flight maps or aeronautical maps, airline ticket receipts or 
stubs, luggage tags, mirrored sunglasses, wigs, false mustaches, broken 
pieces of mirror,~Manila envelopes,jsmall black suitcase; two brief cases 
black or tan; black gloves, which are instrumentalities and fruits of the 


within the Central Division of the j)istrict of Utah. 

And that the facts tending to Establish the foregoing grounds for 
issuance of a Search Warrant!are as{follows: 


inued on separate page) 



















That affiant interviewed KERRY 


E. NEWMAN, a Special Agent of 


the Federal Bureau of Investigation, wh.o advised complainant 
that he interviewed Mrs.' DIANE M. SURDAM on the early morning 
of April 8, 1972, at the Salt Lake City Airport, and that Mrs. 


SURDAM advised “him that she was a stewardess on the Boeing 
727 aircraft, United Air Lines Flight 85S, from Denver,' 
Colorado, to Los Angeles, California, and that on said flight, 
approximately 40 miles northwest of Grand Junction, Colorado, 


and over and within the Central Division of the District of 


I 


Utah, a male person exhibited to her a hand grenade, shaking 
the same in his hand toward her and telling her to deliver a 
note to the pilot of said aircraft, said note being, in 
substance, "GRENADE - PIN PULLED - PISTOL"; that said person 
later had handed to her an envelope for delivery to the pilot, 

j 

-which envelope contained a grenade pin, a bullet, and a flight 


plan directing the pilot to proceed to San Francisco; that he 

had her deliver numerous notes, flight plans and instructions 

-t * ! 

to the pilot; that the pilot instead of flying to Los Angeles 


t 








! i I 1 

I •• ! 

i • : 

as the flight was scheduled, did fly to San Francisco where 
the plane landed; that at San Francisco the said person 

required her to deliver noteej $uid instructions to the ‘pilot ; 

: i 

which required the pilot to refuel the plane for a six-hour 
flight, to have all passengers' luggage removed from the plane 

i ! I 

and to have delivered to the a:.rplane four parachutes and 

i 

$500,000.00 in cash; that he ordered a passenger on the plane 

to deplane and bring the parachutes, the money which was in two 
person's 

flight bags, and said7personal luggage back onto the airplane; 
that said person then ordered cill passengers and one of the 
stewardesses off the airplane; that immediately before the 
airplane left San Francisco thct said male person handed her a 
note for delivery to the piloti which note directed that all 
passengers were to remote from the airplane and the pilot was 

j . j i • * 

tq get the airplane off jthe ground expeditiously; that the 

• ! r | 

said male person required her to return all notes, instructions 
and flight £lans but she was able to retain this one note which 
was hand printed, and that after the plane landed in Salt Lake 
City she delivered said toote to an FBI Agent, that she identified 
said note as reading "EVERBODY OFF NOW EXCEPT STEWARDESS - THEY 
STAY PUT -GET THE HELL OFF THE GDIS BE QUICK ABOUT IT - USE 

THIS RUNWAY"; that said person then required her to deliver 

j 

another set of instructions ^nd flight plan to the pilot to 
fly from San Francisco southeasterly so as to go over Tonapah, 
Nevada; that said plane in leaving San Francisco carried only 

a crew of five, including two stewardesses, and the said person; - 

f 

that said person required her to deliver additional instructions, 
flight plans and notes to the pilot which directed the pilot 
to fly the plane from in the vicinity of Marysvale, Utah, 

toward the Salt Lake City Airport; that said person required 

' 

her to carry further notqs, flight plans and instructions to 







the pilot which required the pilot, in the vicinity of 

I! 1 ! 

Fairfield, Utah, to fly easterly toward Pricje, Utah; that 
a few minutes after turning toward Price, the said person 
was no longer in the airplane and she believed that he had 

parachuted out with the monely; that at that time the rear- 

! ' ' . ! 

antranceway from the plane was open; that the plane thereupon 
turned toward the Salt Lake City’ Airport where it landed 

i 1 ; i 

_shortly_thereaf ter. - ; 


That affiant examined teletypej message from the 
Special Agent in Charge of the FBI Office at San Francisco, 
California, which advised that WILLIAM RICHARD COGGIN was 
interviewed by FBI Agents and advised them that he was a 
passenger on the said United Air Lines Flight 855, as above 
referred to, that while on said flight he observed a male 
person give a stewardess notes which she took up- to the pilot 
of the airplane, that he saw the said person holding a hand 
grenade in his hand with the pin removed, that after the 
plane landed at San Francisco the person directed him, COGGIN, 
to report to the captain of the airplane and that the airplane 
captain told COGGIN the said person directed COGGIN to leave 
the airplane and secure from the ground near the plane a large 
blue piece of luggage, two large briefcases, and some parachutes 
which he then carried aboard the airplane, that shortly there¬ 
after all passengers on the plane, including COGGIN, were 
allowed to leave the aireraft at San Francisco, that he has 
examined a number of photographs presented to him by the FBI 
and identified one of them as the above-described male person 
aboard United Air Lines Flight 855, whicfr piiture was subse- 
-q uen tly ^dentified to_him_as that of RICHARD;FLOYD MC COY, JR. 

That affiant interviewed RICHARD W.,HEAD, Special 
Agent of the FBI, who advised complainant that HEAD had inter- 













Flight 855, after the same landed at Salt Lake City, that 
said co-pilot told HEAD that a number of notes were received 

by ^^~T>il£tand co-pilot from a male passenger on said flight, 
said notes being delivered by stewardess Mrsi DIANE M. SUNDAM, 
one of which notes stated that if a chase plane was observed 
the said male passenger would set a charge to detonate and 
that the male passenger would then parachute prior to the 


charge detonating and before the captain could land the plane; 
HEAD advised complainant further that Mr. BRADLEY had stated 
that one of the notes also stated that if any of the crew, 
particularly either of the stewardesses, turned around to 
observe the said male passengjsr' in the cabin, that "it would 
be a long fall without a parachute"• 

That affiant further interviewed Special Agent 
KERRY.E. NEWMAN of the FBI who Advised complainant that NEWMAN, 
by telephone, conversed with PALMER G. TUNSTALL who is a document 

v i 

examiner with the FBI Laboratory at Washington, D. C., that Mr. 

TUNSTALL advised NEWMAN that hejhad compared hand printing 

on a note received from RUSSELL; P. CALAME, Special Agent in 
which note is above referred!to and set forth in full. 

Charge of the Salt Lake City FBI OfficeTTwith specimens of 

I 

handwriting of the said RICHARDiFLOYD MC COY, JR. contained in 
his official Army personnel records, which hand printed note 
he found to be identical withj and written by the same person 
_as^the handwriting in MC COY's official military records; 

That affiant interviewed JAMES L. THEISEN, 

Special Agent of the FBI at Sail: Lake City, who advised 
complainant that THEISEN had interviewed ROBERT VAN IEPEREN, 
a Utah Highway Patrolman who resides in Salt Lake City, that 
IEPEREN advised THEISEN that he vfas a close acquaintance of 
RICHARD FLOYD MC COY, JR., that MC COY is a sky diver who 
jumps at the Alta Airport in Salt Lake County on a regular 






basis, that MC COY is a Vietnam veteran, having served there 
two years, one year of which he was a helicopter pilot, that 
MC COY is currently a member of the 115th Engineer National 
Guard Unit of Murray, Utah, that MC COY flies frequently and 
is very familiar with FAA flight plan forms and has access 
them, that MC COY has several pistols and in view of his 
past military experience it would be possible for MC COY to 
have a hand grenade, that approximately three weeks to one 
roonth ago MC COY told IEPEREN that it would be possible for 
someone to hijack a plane and get away with it by carrying his 
own parachute on the plane and that if he were to hijack a 
plane he would demand at least $500,000.00,|that IEPEREN 
stated that at approximately 9:30 PM on the night of April 7, 
1972, MC COY's sister-in-law talked to IEPEREN by telephone 
and asked if MC COY was on a mission of some sort; that at 
about 11:30 PM on the same date, he had another telephone 
conversation with the sister-in-law who stated that MC COY 
was not home and the sister-in-law stated to IEPEREN that 
she was "scared to death" as MC COY had tried to get her to 
help him on a hijacking. 
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YOUR RIGHTS 


Before we ask you any questions,, you must understand 
your rights. 


You have the right to remain silent. 


Anything you say can be used against you in court. 

You have the right to talk to a lawyer for advice before 
we ask you any questions and to have him with you during questioning. 

If you cannot afford a lawyer, one will be appointed for 
you before any questioning if you wish* 


If you decide to answer questions now without a lawyer 
present, you will still have the right to stop answering at any 
time. You also have the right to stop answering at any time 
until you talk to a lawyer* tffT/if 


Do you 


fully understand what you have just been told? 



WAIVER OF RIGHTS 


I have read this statement of my rights and I under- 
stand what my rights are. I am willing to make & statement and 
answer questions. I do not want a lawyer at this time. 1 
understand and know what I am doing. No promises or threats 
have been made to me and no pressure or coercion of any kind 
has been used against me. 


Witr 
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IN THE UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH 


CENTRAL DIVISION 


UNITED STATES OF AMERICA, 


Plaintiff, 


Magistrate’s Docket No. 

i Case No. 


COMPLAINT 


RICHARD FLOYD MC COY, JR, 


Defendant. 


Vio. Sec. 1472(i)(1), T. 49, U.S.C. 

AIRCRAFT PIRACY; and 
Vio. Sec. 1472(j), T. 49, U.S.C. 
INTERFERENCE WITH FLIGHT ATTENDANT. 


Before me, A. M. FERRO, United States Magistrate 
for the Central Division of the District of Utah, appeared this 
day WILLIAM J. GEIERMANN, who on oath deposes and says: 


COUNT ONE 


On or about April 7, 1972, at and within the Central 
Division of the District of Utah, RICHARD" FLOYD' MC COY, JR. 
did commit and attempt to commit aircraft piracy by the seizure 
and exercise of control of a Boeing 727 airplane, being United 


Air Lines Flight Number 855, enj route from Denver, Colorado, to 
Los Angeles, California, and bejing an aircraft within the special 
aircraft jurisdiction of the United States, carrying 85 passengers 


and 6 crew members, a total of 91 persons, by force and violence 
and threat of force and violence and with wrongful intent, in 
violation of Section 1472(i)(l), Title 49, United States Code. 


COUNT TWO 


—^On^or about April 7 , 1972, at and within the Central- 
Division of the'TJistrict^f Utah, RICHARD FLOYD MC COY, JR. 

while aboard an aircraftwithin the special aircraft jurisdiction 
of the United States, to-wit, a' Boeing 727 aircraft, being 


United Air Lines Flight Number 855, from Denver, Colorado, 


to Los Angeles, California, did; assault, intimidate and 

threaten Mrs. DIANE M. SURDAM,, an attendant on said 

_ _ . . • » ■ ' -- 


aircraft, to-wit, a stewardesb,! by exhibiting 




to her a hand grenade and shaking the same in his hand toward 
her and telling her she was to deliver an envelope to the 
pilot of the |aid airplane, 'which envelope contained a bullet 
and a grenade pin with a written note stating ’'GRENADE - PIN 
PULLED - PISTOL”, and a flight plan on a regular Federal 
Aviation Agency Form 7233, directing the pilot to fly said 

aircraft to San Francisco, so as to interfere with the 

i ' 

performance by her of her duties and lessen the ability of 
her to perform her duties, in yiolation of Section 1472(j), 
Title 49, United States Code. 

The complainant statis this complaint is based on 
personal knowledge of the complainant obtained through investi* 
gation conducted by him consisting of: 




Interview with KERRY 


E. NEWMAN, a Special Agent of 

: . J 

the Federal Bureau of Investigation, who advised complainant 


that he interviewed Mrs. DIANE 


M. SURDAM on the early morning 


of April 8, 1972, at the Salt ^Ake City Airport, and that Mrs. 
SURDAM advised him that she wai a stewardess on the Boeing 


727 aircraft, United Air Lines 


Flight 855, from Denver, 


Colorado, to Los Angele^, California, and that on said flight, 
approximately^. 40 miles rjorthwest of Grand Junction, Colorado, 
and over and within the ^Central Division of the District of 
Utah, a male person exhibited i:o her a hand grenade, shaking 

the same in his hand toward he* and telling her to deliver a 

i , ■ 

note to the pilot of saifd aircraft, said note being, in 

■■ I i 

substance, "GRENADE - PIN PULLED - PISTOL"; that said person 

i i : 

later had handed to her an envelope for delivery to the pilot, 

' f : ; 

which envelope contained a grenade pin, a bujllet, and a flight 
plan directing the pilot to proceed to San Francisco; that he 
had her deliver num$roupnotes, flight plansj and instructions 
to the pilot; that the pilot] instead of flying to Los Angeles 







&s the flight was scheduled ,|l did fly to San Francisco where 

the plane landed; that at San Francisco the said person 

required her to deliver notes and instructions to the pilot 

which required the pilot to refuel the plane for a six-hour 

flight, to have all passengers* luggage removed from the plane 

and to have delivered to the airplane four parachutes and 

$500,000.00 in cash; that hejordered a passenger on the plane 

to deplane and bring the parachutes, the money which was in two 

person * 6 

flight bags, and saidZpersonal luggage back onto'the airplane; 
that said person then ordered all passengers 1 and one of the 
stewardesses off the airplane; that immediately before the 
airplane lefjt San Francisco the said male person handed her a 
note for delivery to the 1 pilot, which note directed that all 


passengers were to remove from the airplane and the pilot was 
to get the airplane off the ground expeditiously; that the 
said male person required her to return all notes, instructions 

i 

and flight plans but she was able to retain this one note which 
was hand printed, and that after the plane landed in Salt Lake 
City she delivered said note to an FBI Agent, that she identified 
said note as reading "EVERBODY OFF NOW EXCEPT STEWARDESS THEY 


STAY PUT GET THE HELL OFF THE! GDI I BE QUICK ABOUT IT - USE 
THIS RUNWAY"; that said person then required her to deliver 
another set of instructions and flight plan to the pilot to 
fly from San Francisco southeasterly so as to go over Tonapah, 
Nevada; that said plane in leaving San Francisco carried only 


a crew of five, including two stewardesses, and the said person; 
that said person required her, to deliver additional instructions, 
flight plans and notes to the pilot which directed the pilot 
to fly the plane from in the vicinity of Marysvale, Utah, 


toward the Salt Lake City ^Airport; that said person required 
h@r ^<r^a 2 *ry--^ notes, flight plans and instructions to 






the pilot which required the pi.lot, in the vicinity of 
Fairfield, Utah, to fly easterly toward Price, Utah; that 
a few minutes after turning ; toward Price, the said person 
was no longer in the airplane ;ind she believed that he had 
parachuted out with the money; that at that time the rear 
entranoeway from the plane was bpen; that the plane thereupon 
turned toward the Salt Lake City Airport where it landed 
shortly thereafter. !, 

\ i : ; 

That complainant examined teletype! message from the 
Special Agent in Charge of the FBI Office at San Francisco, 
California, which advised that WILLIAM RICHARD COGGIN was 
interviewed by FBI; Agents and advised them that he was a 
passenger on the said United]Aiir Lines Flight 85S, as above 

I : 1 

referred to, that while on s|id flight he observed a male 
person give a stewardess not is which she tools up to the pilot 
of the airplane, that he saw the said person]holding a hand 
grenade in his hand with the pin removed, that after the 
plane landed at San Francisco the person directed him, COGGIN, 
to report to the captain of the airplane and jthat the airplane 
captain told COGGIN the said 'person directed COGGIN to leave 
the airplane and secure from the ground near the plane a large 
blue piece of luggage, two large briefcases, and some parachutes 
which he then carried aboard the airplane, that shortly there¬ 
after all passengers on the plane, including COGGIN, were 
allowed to leave the aircraft at San Francisco, that he has 
examined a number of photographs presented to him by' the FBI 
and identified one of- them as the above-described male person 
aboard United Air Lines Flight 85S, which picture was subse¬ 


quently identified to him as that of RICHARD FLOYD MC COY, JR. 

That complainant? interviewed RICHARD W. HEAD, Special 
Agent of the FBI, who advised complainant that HEAD had inter¬ 


viewed K. R. BRADLEY, co-pilot On said United Air Lines 





Flight 855, after the same landfcd ! at Salt Lake City, that 


said co-pilot told HEAD fhat ja number of notes were received 


by the pil< 


said 


co-pilot from ja male passenger on said flight, 
Undelivered by stewardess Mrs. DIANE M. SUNDAM, 


one of whit 


the said ntaje^ passenger would skt a charge to detonate and 

1 • i 

that the male passenger would! then parachute prior to the 

. j 

charge detonating and before |the captain couljd land the plane; 

HEAD advised Complainant■ further that Mr. BRADLEY had stated 

that one of the notes also stated that if anjij'of the crew, 

particularly either of the stewardesses, turned around to 

observe the said male passenger in the cabin,. tha| "it would 

be a long fall without a parachute". ! 

That complainant further interviewed Special Agent 

KERRY E. NEWMAN of the FBI who advised complainant that NEWMAN, 

by telephone, conversed with PALMER G. TUNSTALL who is a document 

examiner with the FBI Laboratory at Washington, D.C., that Mr. 

TUNSTALL advised NEWMAN that he had compared hand printing 

on a note received from RUSSELL P. CALAME, Special Agent’in 
which note is above referred to and set forth in full. 

Charge of the Salt Lake City FBI OfficeTT^ith specimens of 

handwriting of the said RICHARD FLOYD MC COY, JR. contained in 

his official Army personnel records, which hand pointed note 

he found to be identical with,and written by the same person 

as, the handwriting in MC COY's official military records; 

That complainant interviewed JAMES L. THEISEN, 

Special Agent of the FBI at Salt Lake City, who advised 

complainant that THEISEN had interviewed ROBERT VAN IEPEREN, 

a Utah Highway Patrolman who resides in Salt Lake City, that 

IEPEREN advised THEISEN that he was a close acquaintance of 

RICHARD FLOYD MC COY,. JR.j, that MC COY is a sky diver who 

jumps at the Alta Airport in Salt Lake County on a regular 


pbteA stated that if a chase plane was observed 








basis, that MC COY is a Vietnam veteran, having served there 
two years, one year of which ha yas a helicopter pilot, that 
MC COY is currently a member of the 115 th Engineer National 
Guard Unit of Murray, Utah, thatjMC COY flies frequently and 
is very familiar with FM fligkt plan forms and has access 
to them, that MC COY has seyerll pistols and in view of his 
past military experience it wojud be possible for MC COY to 
have a hand grenade, thit approximately three weeks to one 
month ago MC COY told IgPEREN that it would be possible for 
someone to hijack a plane and get away with it by carrying his 


own parachute on the plane and 

| I 

plane he would demand at least 


that if he were to hijack a 
,$500,000.00, that IEPEREN 


stated that at approximately 9too PM on the night of April 7, 
1972, MC COY's sister-in-law talked to IEPEREN by telephone 
and asked if MC COY was on a mission of some sort; that at 
about 11:30 PM on the same date,.he had another telephone 
conversation with the sister-in.law who statjed that MC COY 
was not liome and the sister-in-law stated toj IEPEREN that 

she was "scared to death" as MC COY had tried to get her to 
help him on a hijacking. '! • v,; ~ r * 



Special Agefift, 
Federal Bureau 


of Investigation 


this 9th day°of Aprilflg?”? and subscribed^ my presence 







| j United^States Magistrate 
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By Dave Beck, Craig Hansen 
and George A. Sorensen 
Tribune Stair Writers 

A gunman, who hijacked a. United Air 
lines 727 jet and demanded and got 
$500,000, parachuted from the plane Fri¬ 
day at 11:15 p.m. near Provo. 

The jet landed at Salt Lake Inter¬ 
national Airport about: 11:50 p.m. 

The Utah Highway Patrol dispatcher 
at Provo said all available manpower, 
"everyone who can walk," was out look¬ 
ing for the hijacker. 

On and oft duty officers irorn the High- 
■fray-'Patrol, Orem City. Provo : €hy and 
Utah County Sheriff’s Office were out 
looking. The Utah County Jeep Patrol 
also was alerted. 

The best information available indi¬ 
cated the hijacker jumped in an area of 
form and marsh, land near Spring vslle. 

Also early Saturday morning, Ronald 


Law. Utah. Highway- Patrol dispatcher 
at Provo, said officers had tried to stop 
an unidentified helicopter. 

The helicopter has landed and taken 
off. at several, points around the lake and 
once at ML Pleasant* but when officers 
approached it from the ground, it took 
off. 

Utah County Sheriff Ralph Chappie 
sent several officers to the lake; near Lem 
after an unidentified woman, said : . she 
saw the plane-fly over and a parachute 

drop. ,, , 

Sheriff Chappie also said a signaling 
device on the parachute indicates it was 

• iiear the Lehi ' •• 

'■■■■ The--hijacker,--described as a swarthy, 
bespectacled man with a mustache, took 
over the Boeing 727 jetliner a few minutes 
a iter it left Denver - for Los Angeles .!■ n* 
■day afternoon. 

He forced the pilot to fly to San. Fran¬ 
cisco where the half a million dollars in 


money and four parachutes were loaded 
aboard. The plane’s 85 -passengers were 
permitted to disembark. 

The hijacker also ordered the plane 
refueled. 

, A United {--spokesman identified the 
crew Vast, pilot -Gerry IX Hearn-of Los 
Angeles-'; first officer K, B. Bradley; sec¬ 
ond officer K. W. Owen; and stewardesses 
D. M. Surdapa, IX K. Suglmoto and M. M. 
Newby, all of .Los-Angeles, 

The plane was airborne at 8:41 p.m. 
(MST'L heading for Nevada and carrying 
enough, fuel for 4,000 miles. 

According to newsmen at the Lass 
Vegas Sun a dummy parachute with a. 
signaling service attached was dropped 
about halfway 'between Pioche and Ely. 

The plane then began, an orbit over 
Utah, passing several times over Fair- 
field, which, is west of Utah Lake. 

FBI agents and police cordoned off the 
airliner as soon as it touched down at the 
Salt Lake International Airport. A pack¬ 
age was found aboard, the aircraft anu f 
although no information was available as 
to what it contained, Frank Smith, a Salt 
Lake City .Police Dept, demolition ox- 
pert, was" called to the airport. 
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- Defense Secretary 
d Friday that heavy 
at bombardment of 


WASHINGTON - 
Melvin R. Laird sa 
h- and nav 

both "with- 
it s invad¬ 
ing forces back 
across me now- 
v i oiaied Demil¬ 
itarized Zone and 
shows "a willing¬ 
ness to seriously 
n e g o 11 a te ? ’ a 

p e a.celul settle¬ 
ment to the war. 

Laird / did not 
say" if a withdraw¬ 
al at ib.e rnwrkto 



Hanoi’s chief arms supplier. . 

"The Soviet Union, in. my opinion, 
Laird said, *is a. major contributor to the 
continuing conflict . < . in Southeast 
Asia, . 80 percent of the equipment 

being used in this particular conflict con¬ 


tinues 

Union. 


to he suppued 


ov tne 


Sov 


A Slap at Enssi.an- 


The Russians, he said, have "placed 
m restraint upon the use of this equip¬ 
ment outside of North Vietnam, ’ and now 
12 of Hanoi's 14 regular army divisions 
are "operating outside their country, ma¬ 
rauding through, southeast Asia. 

Laird lias hit this theme before, hm 
never so sharply, and at a. time when 


airpo 


Provident. .Nixon's visit to Moscow is drily 
about six weeks away. 

Laird has said in prevjqus -mtegte** 


Grew Interrogated 

The crew was taken iiiswe 
.errainal for interrogation. 

Utah Highway Patrol dispatcher said 
fhev had received information, that tue 
hijacker might, possibly have jumped 
0V er the southeast corner of Utah Lake. 

Helicopters were sent to the area early 
Saturday -morning. 

During a press conference at the Salt. 
Lake International Airport at 1:50 mm, 
Saturday, a Federal Aviation. AdmiuisL*-* 
lion spokesman said, the plane was un- 
pressurized throughout its flight from 
San Francisco to Salt Lake City. 

The spokesman said the back door o* 
iHe jet was open ail tue way. 1 he highest 
altitude reached by the aircraft, was 18,U0b 
feet and that was over Provo. 

The spokesman said that the best 
theory was that the hijacker jumped over 
Provo at that altitude. 

The pilot, he said, never saw She hi¬ 
jacker who passed a series of notes lie 
had already prepared to the pilot via a 
stewardess. 

UAL officials in San Francisco sum 
the hijacker donned a jumpsuit he!ore 












into Soutii Viet¬ 
nam. in the past 
week would signal 
that Hanoi was 
ready 'm negotiate 
seriously, hut his 
re n. > arks strongly 
implied that the 
U.S- would not re¬ 
turn to the Paris 



Mr, laird 


peace talks .at least until such a. 
vylthdrawal takes place, 

Using the toughest language to come 
ird'm the Nixoft administration, thus far 
on the serious and spreading military 
showdown.- in ‘Vietnam, Laird condemned, 
not only }3m North Vietnamese hut was 
sharly ethical of the Soviet role as 


/a a reniagon press cumeren.ee rn 
day, tiie defense chief said the ” massive 
invasion” across the DMZ was a “fla¬ 
grant violation” not only of the 1854 
accord on Vietnam but the “under¬ 
standings” which led to the U.S. bombing 
halt, in November, 1968. 

Eat He Stops Short 

Bu t Laird, stopped short . of saying that 
the U.S had..now completely abandoned 
any policy of restraint in use of air 
power over the North, 

"If the enemy decides to withdraw 
and go beyond the DMZ and. : shows a 
willingness to seriously negotiate >« 
Paris/-’ then, he indicated; the current 
bombing attacks would end, 


« . a '!t baa 
‘A. T. Johnson/’ 


signed on So the 


The dummy parachute • touched off 
speculation that the hijacker may have 
bailed out over Wilson Creek, Nev.. a 
desolate, mountainous area some 20 miles 
west of the Utah border west of Cedar 
Cl tv* 

The FBI alerted the Lincoln County 
See Page 2, Column 5 

Today's Omekle 

Consider the postage stamp ~ its use¬ 
fulness lies in. its ability to stick to one 
thing until it. gets there. 
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JAYNE, FLA. (AP) — A her- 
was opened .Friday to take 
ills from private citizens with 
ads on heroin pushers and. 
Ihe Florida While House 

ree direct telephone calls are 
fort by the Nixon adird.nisi.ra~ 

1 down on what the President 
public enemy No. 1. —the 

2 of heroin. 

narcotics experts will check 
by the hot line tips, pres i den- 
secretary Ronald L. Ziegler 

aid the callers muy remain 
and “will be? fully protected” 
i pns<bs against anyone who 
itninnlion and he said “all 
•.tl safeguards will be Col- 
re? dying the information re- 

me telephone number: urea 


I. nside Tiie Tribune 

Tribune Telephone 
Numbers, Page 2 
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$a i urda\ s Forecast 

Salt Lake City and vicinity — Partly 
cloudy to cloudy, continued mild, ill tie 
chance of rSto. Weather man is on. Page 
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1 .8. Coast Guard helicopter ar- with parachutes* which were, 
rives at San Francisco .Airport - demanded bv plane hijacker. 














Skyjacker Bails Out of UAL Jetliner Over Ul 
Look Oil From S.F. S\ ith $500,000 Ranson: 


an: 


CoBtlmieii From Page One 

Sheriff’s office in Pioehe at about 9:43 
p.m. MST so set up roadblocks, but this 
alert was almost immediately rescinded 
as later informal ion made it clear that 
the hijacker was not in the area, 

Fridays hijacking began over the 
Rocky Mountains, not long after the 
plane stopped In 'Denver. The 727 jetliner 
involved was United's flight 855 from 
Newark, N.J., to Los Angeles, 

The plane was diverted to Sari Fran- 
cisco where if: landed at 4:15 p.m. PST. 
The craft was fueled, all baggage aboard 
was unloaded and the parachutes were 
delivered in response to the hijacker's 
request. 

Shortly after 7 p.m, PST, airline 
spokesman Mardy Leaver said the half a 
million dollars had been delivered. — left 
on a ramp about 100 feet from the plane 
and picked up, 

Passengers (let Off 

The passengers began getting off the 
plane immediately after trie hijacker’s 
demands were met. 

.it was not immediately known bow 
many of the six crewmen remained 
aboard. Initially, the airline said the 
plane carried. 85 passengers, plus the .hi¬ 
jacker, and. four United personnel travel¬ 
ing as passengers.. 

Among those let off the plane in San 
Francisco was Sandra Wilkinson, 25, of 
Honolulu,. an off-duty stewardess. She said 
most of the passengers did not know the 
plane was being hijacked, 

"One man wearing mirrored sun¬ 
glasses passed notes up to the captain. 
He had a dark, complexion with a mus¬ 
tache curled up at the ends/’ she said. 

Miss Wilkinson said she understood the 
hijacker was armed with a hand grenade 
and a pistol. She said the money had 
been delivered to him in two suitcases. 

Another passenger, Michael Luckoff, 
sales manager for KGO Radio in San. 
Francisco, said she hijacker appeared to 
})fv p< Vvl •?. He Kfiid everyone on 

the plane remained calm while the plane 
wailed at the airport, 


During the three hours at San Fran¬ 
cisco International Airport the plane sat 
at the far end of Runway 19 — Left 
about a mile from the main terminal. 

A ITS, Coast Guard helicopter carry¬ 
ing FBI sharpshooters was reported to 
have taken off immediately after the jet¬ 
liner, but the Coast; Guard refused fur¬ 
ther comment, 

AF Alerts 3 Jets 

Li.,. Col, John Walker of Hamilton 
Air Force Base had said two F1.06 
Delia Daggers were standing by wait¬ 
ing to “scramble to follow the hijacked 
plane/ 5 The Air Force refused to say 
whether their planes had taken off, how¬ 
ever. 

The hijacker ordered the plane di¬ 
verted not long after if; left Denver at 
2:36 p.m. MST, 

A. United spokesman in .Denver said 
the airline had used the .Federal Avia¬ 
tion .Administration profile of character¬ 
istics of potential .hijackers, but report" 
edly employed, no other special security 
precautions for passengers boarding at 
Denver. 

It was not known where the hijacker 
got on the plane. United said all but 
three of the passengers on the hijacked 
plane got on it) Denver, 1 ne airline did 
not immediately know the sex of the 
three p a s s e n g e r s who remained on 
board at Denver. 

The plane had. a capacity of 96 passers- 

Interc osmos in 8paee 

MOSUL)W (AF) —- miercosmos 6, an 
earth satellite to study cosmic radiation 
and meteor particles, was launched Fri¬ 
day in the Soviet Union, Tass reported. 
The inter cosmos series is a cooperative 
venture involving the Soviet Union and 
Eastern European countries, Tass said 
Imercosmos 6 was put into an orbit with 
a high point of 159 miles, a low point of 
126 miles. The last intercosmos in the 
program was launched. Dec, 2. 


Iters, The Boeing 727 is a. medium range 
aircraft with a normal, cruising speed of 
600 miles an hour and three engines. 

Parachutes and ransom have figured 
in six other hijackings since last Nov, 12. 

The first hijacker to try to use a para¬ 
chute was identified as Paul Joseph 
Cinei, 27, of Calgary,, Alta., who took 
over an Air Canada DCS bound from 
Vancouver to Toronto. Cinei demanded 
and got $50,000 ransom, and started So 
strap himself into a parachute he said 
he had. carried on the plane. He was 
overpowered by crew members. 

On Dec, 24, a man identified as Eves - 
eit L, Holt of Indianapolis, was captured 
ai. Chicago s O'Hr re .International Airport 
after a five-hour period during which he 
threatened, io blow up a Northwest Air¬ 
lines Boeing 707 unless given $300,000 and 
two parachutes. His hostages escaped, 
however, and he surrendered. 

Ill Jaeke r Su r.fend emj 

On Jam 1.2, a man identified as Billy 
EL Hurst, 22, hijacked a Braniff Boeing 
727" en route from Houston to Minneapo¬ 
lis and forced it to land at Dallas, 
demanding' among other things, para¬ 
chutes and Si million. He never got 
either the money or the parachutes and, 
as in 1 he Chicago incident, the hos¬ 
tages escaped and the hijacker sur- 
re ndc red - 

On Jam .20, a young man Identified 
only as John Shane parachuted from a 
Hughes Airwest DC9 over Colorado, 
along with $50,900 he had demanded 
front the airline when he hijacked (be 
plane at. Las Vegas, Nov., McCarrnn 
International .Airport., The young man 
was captured, within a few hours. 

A week .laser, Heinrich von George, 
43, hijacked an Albany to New York 
flight of Mohawk Airlines and demand¬ 
ed two parachutes and $200,000. He was 
given both and Use plane took off, but it 
landed again at the Dutchess County 
Airport in Poughkeepsie, N.Y., at the 
hijacker’s request, and an FBI sharp¬ 
shooter shot and killed him. 


Wind* Snow Slain 11 Jinois - Indiana Vrea 1S c £ EM m B S 


United Press In temational 

Wind-driven snow slammed 
northern Illinois and northern, 
Indiana Friday, snarling traf¬ 
fic, chilling pedestrians and 
causing at least two deaths. 

The April, storm, described 
by one Chicago traffic detail 
spokesman as “the worst day 
of the winter for traffic,” 
came on the heels of torna¬ 
does that caused one death 
and extensive property dam- 


go’s Kennedy Expressway 
and a truck and about six. 
autos were involved, in a. chain 
reaction accident on Inter¬ 
state 94 near Gary, ImL,.. 

Two trucks jackknifed on 
another superhighway near 
Gary. 

The storm, reduced visibility 
at O’Hare International Air¬ 
port to the point that no arriv¬ 
als were permitted for a two- 
hour period. Several airline 


and most: of the area's air 
traffic experienced delays. 

The snow spread into Ind¬ 
iana, where a man was killed 
jit Fort Wavne when he 1<MS 


at F ort Wayne wnen he Jqsi! 
Control of his truck cm a if fey 
overpass and an Indiesap^ls 
man died when Mgft \viMs 


man died when Wgft \viads 
capsized his boat|fe a grajw 
pit near Indianapmil. 1 

Seven inches of new mw$ 
.fell atEastport, Maine, bring¬ 
ing the accumulation there to 
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Search Warrant 


©niteh states Biatrirt tilnurt 


*OB THE 


United States of America 


\> RICHARD FLOYD McCOY, JR. 


Commissioner’s Docket No. flv 
' Caae N o. tys 


SEARCH WARRANT 


Special Agent LOTE KINNEY, JR., Federal Bureau of Investigation, 
and any other authorized Agent: of the FBI. 

Affidavit having been made before me by Special Agent LOTE KINNEY, JR. 


that he to believe J that J^^f^SSs^nown asj 1966 Plymouth Four 

Door Sedan automobile, bearing North Carolina license PljtesL4921, 
registered to and used by RICHARD jFLOYD McCOY, JR., in the Central 
Division of District of ^ah, .there x. now being con««Ud certaxn.. 

property, namely, gr enad es and grenade pins, hand guns, bull ets, para- 

-. • 

chutes and parachute beepers, jump suit, a black hard jump hat or 
helmet, blue luggage bag, $500,000.00 in currency, two S *^ dboard 

Altimeters mounted on Valero wrist mounts, one 6 x6 . nflVV 

box articles of clothing', including a blue men s suit, blue navy 
trousers,, blue sport coat with stripes, pink modern type shirt, flowered 
shirt, blue socks, two-tone blue with gray < square-toed shoes or two-tone 
blue with brown shoes, silver or chrome wrist watch, small yellow p, 
yellow papers, FAA flight plans Form 7233, typewriters, pens, pencils, 

xwMMxmxe flight ma_ps or aeronautical..map.s A ...^i?:.lin.?-...ti.C.k.e.t...r.e.ce.xP-tS.„O.E.... 

stubs. luggage tags, mirrored sunglasses, wigs, false mustaches, broken 
pieces offilter, Manila envelopes, small black suitcase; two brief 
cases, black or tan; black gloves, which are instrumentalities 
fruits of the aircraft piracy and the interference with * 

which occurred on April 7, 1972, on United Air Lines Flight 855, at and 
within the Central Division of the District of Utah, 
and as I am satieded that there ia probable eauee to believe that the property eo deacribed la being 
• concealed on the above d « acribed “d that the fore S ota e grounds for application for laau- 

ance of the search warrant exist. 


You are hereby commanded to search forthwith the earned for the property specified, serv- 

, . . (in the daytime . , land if the property be found 

ing this warrant and making the i 

there to seize it leaving a copy of this warrant and a receipt for the property taken, and prepare a wnt- 
w^nvanw of S™fo^rty y aaized and return thi. warrant and bring the property before me within 
ten days of this date, as required by law. ^ 

Dated this 9th day of April , 19 72. 


a."h: Ferro' 

II. S. M*rr-i 


f 
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Search Warrant 


United States Wx&itxtt Clnuri 


FOR THE 


DISTRICT OF UTAH 4 


United States of America 
vs. 

RICHARD FLOYD McCOY, JR. 


To Special Agent LOTE KINNEY, JR., 
and any other authorized Agent o 


CENTRAL DIVISION 


/—*7X5 

Commissioner's Docket No. /" / _ 
Case No. *' 

SEARCH WARRANT 


Federal Bureau of Investigation, 
f the 'FBI. i 


Affidavit having been made before me: by '■ Sptecial Agent LOTE KINNEY, JR. 


| that j 


on the premises known as } residence 


that he f ^as reason be ^ eve 

premises of RICHARD^FLOYD McCOY, JkI, at 360 South 200 East Street, 
Provo, Utah, including all areas of{the home, garage, any and all 
other buildings, and all grounds, trees, shrubs in areas of such 
premises, in the Central Division, District of Utah, there is now 
being concealed certain property, namely, grenades and grenade pins, 
hand guns, bullets, parachutes and parachute beepers, jump suit, a 
black hard jump hat or helmet, blue luggage bag, $500,000.00 in 
currency, two North Star Altimeters mounted on Valero wrist mounts, 

wh *£ e cardboard box, articles of clothing, including 
ue men s suit, blue navy trouser|^blue^ sport' coat wixft stripes, 

, pink modern type shirt, flowered shirt, blue socks, two-tone blue with 

gray square-toed ;«lioes or two-tone blue with brown^'shoesf^ silver or 
chrome wrist watch-, small yellow pad, yellow papers, FA A flight plans 
• Form 7233 typewriters, pens, pencils, flight maps or aeronautical • 
maps, airline-ticket receipts or stubs, luggagtf*tags, mirrored sun- 
Wlg ?-? £f ls ? mu staches, broken pieces of'mirror, Manila en- 
> r suitcase; two brief cases, black or tan;‘ bladk : ' 

x&iSxwl* WhlCh are lnstrumentalit ies and fruits of the aircraft piracy 

XBM4Hmruubx s&aaaaiittKSMf d xfiSDtaom 

? nd io5o inte ^e£ence with flight attendant, which ;occurred on April 

n ? i 9 . » °; Al ? Lines Flight 855, at and within the Central 

Division of the District of Utah, 1 


ana as ( am satisfied that there is probable cause to believe that the property so described is being 
concealed on the j above described and that the foregoing grounds for application for issu¬ 

ance of the search warrant exist. 


You are hereby commanded to search forthwith the 


¥HMon 

place 


l named for the property specified, 
and if the property be 


serving this warrant and making the search i fa the daytime , ? 

found thereto seize it, leaving a copy of this warrant and a receipt for the property taken, and prepare 
a written inventory of the property seized and return this warrant and bring the property before me 
within ten days of this date, as required by law. 


Dated this 9th day of April 




19 72 . 
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electric typewriter, Serial No. 6SP 217681, on 4/11/72, by 
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Typewriter Samples taken from Smith-Corona semi-automatic 
electrio typewriter, Serioal No. 6SE 217681, on 4/11/72, by 
Steno Dee Bridges. 
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CHA 108 



KNOTS 


FAIR 

FFU 

008 

64 

21 

180 

FIELD 

TT5.6 

155 



KNOTS 


CHA 113 


5 MIN PRIOR TO REACHING FFU-AS PER PRIOR 
INSTRUCTIONS, LOOK IN SEAT POCKET NEXT TO 
WINDOW OF SEAT #8 on right side-TAKE OUT 
NEW FLT PLAN-REPLACE IT WITH THIS ONE 


Typewriter Samples taken from Smith-Corona semi-automatic 
electric typewriter, Serial No. 6SE 21?68l, on 4/ll/?2, by 
Steno Dee Bridges. 
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SEAT POCKET NEXT TO ASISLE,2ND SEAT ON 
RIGHT SIDE OP A/C 


Typewriter Samples taken from Smith-Corona semi-automatic 
electric typewriter, Serial No* 6SE 217681, on 4/11/72, by 
Steno Dee Bridges. 
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CHA110 

082 
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WHEN YOU 

BEACH DENVER 

, YOU ARE 

ON 




YOUR OWN 


Typewriter Samples taken from Smith-Corona semi-automatic 
electric typewriter, Serial No* 6SE 217681, on 4/11/72, by 
Steno Dee Bridges* 
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File Mn_ SU 164-36 A 
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Fmm Subjects Typewriter 

(NAME OF CONTRIBUTOR) 

(ADDRESS OF CONTRIBUTOR) 



(CITY AND STATE) 

By saI 

(NAME OF SPECIAL AGENT) 


To Be Returned □ Yes 
QNo 


Description: 


Receipt given □ Yes 
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Original and carbon typewriter 
samples taken from Smith- 
Corona Electra 120 semi-automatic 
electric typewriter. Serial No. 
6LEV-121748. 
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Carbon tyoe^ritor samples taVen from Smith-Corona Clectra 170 

semi-automatic electric tynewriter, Serial r -o 

4/11/72, bv $ toro Deo ^ riches. 5 
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KNOTS 

FAIR 

FFU 

008 

64 

21 

180 

FIELD 

116.6 

CHA 113 

its 



KNOTS 


5 MIN PRIOR TO REACHING FFU-AS PER PRIOR 
INSTRUCTIONS, LOOK IN SEAT POCKET NEXT TO 
WINDOW OF SEAT #8 on right side-TAKE OUT 
NEW FLT PLAN-REPLACE IT WITH THIS ONE 


Carbon typewriter samples taken from Smith-Corona Plectra 120 
semi-automatic electric typewriter, Serial Fo, 6TFV-l2l74 p , on 

4/11/72, bv S teno Pee °srid »es, 
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PRICE 
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68 
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GRAND 

JUNCTION 

GJT 
m.4 
CHA 71 

093 
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97 

33 

180 

KNOTS 


SEAT POCKET NEXT TO ASISLE,2ND SEAT ON 
RIGHT SIDE OF A/C 


Carbon typewriter samples taken from Smith-Corona Hlectra 120 
semi-automatic electric typevrS.ter, Serial * T o # 61 Ck-l2l74S, on 
4/11/72, by Steno Dee Brirlaes. 
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082 
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78 
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WHEN YOU REACH DENVER , YOU ARE ON 
YOUR OWN 


Carbon typewriter samples taken from Smith-Corona Eloctra. 120 
semi-automatic electric typewriter, Serial Do. 6LEV-121748, 
4/11/72, by Steno Dee ErxHaes, 
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Date Received__ 

From_ /C _ 

(NAME OF CONTRIBUTOR) / 

J&o Si, JZ _ 

(ADDRESS OF CONTRIBUTOR) 


^(CITY AND STATE) 


By 


b7C 


(NAME Or^Sp^CIAL AGENT) 


To Be Returned □ Yes Receipt given □ Yes 

pi Ho B No 

Description: 
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FD-340 (REV. 0-24-08) 


File No.. 


164-36-SUB A 43) 


Date Recohrod _4/13/72 


r«ii CHICAGQ SEE SERIAL #8 8 

(NAME OF CONTRIBUTOR) 


(ADDRESS OF CONTRIBUTOR) 


By- 


(CITY AND STATE) 


(NAME OF SPECIAL AQENT) 


To Bo Returned □ Vos 

CfTto 

Bescrlptlon: 


Receipt given □ Yes 
□ Be 


Photo of ORIGINAL UNITED AIR LINE 
TICKET fl-016-155817417-0 dated 
3/31/72 passenger R. Me Coy 
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(NAME OF CONTRIBUTOR) 


(ADDRESS OF CONTRIBUTOR) 



(NAME OF SPECIAL AGENT) 


To Be Returned □ Yes Receipt given □ Yes 
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□ TRANSMISSION OIL CHANGE __ 

"UBRICATION □ DIAGNOSIS 




^ // . COMP. 1-2-3- 4 — 

IVICE CHARGE of 1 % PER MONTH will he made on accounts 30 days overdue. 

iTon PERCENTAGE RATE of 12^_ __ 
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WT " W ' 1 --- CONTROL. ... 
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r<^(° - -z^ZLl 
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Searcn Warrant 




Untied States iBifiiriri Court 


FOB THE 


Commissioner’s Docket No. r7l 


Cose No. a/ '? » 


United States of America 

v. 

RICHARD FLOYD McCOY, JR. 


7 


SEARCH WARRANT 


* ° f —Nation. 


Affidavit having been made before me by Special Agent LOTE KINNEY,IjR. 


^ he j,V| M n,idfr ? n ° t0 that f OK d‘“' r R<>”»nxo6t r» ‘■'l-''-' 
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wrist mounts, one’ 6"x6,"i&??Shite caldbL^a t J metei 's ?oJ nte d on Valero 
including a blue men's suitM,ln'f box ’ arta;c:ies of clothing, 
stripes, pink modern type shirt flowLf.d° U h- r + ’ K^ Ue ’ sport coat with 
blue with gray square-toed shoes Two ? Shl ^’ bl V e socks , two-tone 
silver or chrome wrist w^tr>i ?f two-tone blue with brown shoes, 

flight plans Form 7233, typewriters ^ens* £ ad * • Y* 11 ™. papers -> p AA 

*«*’* ..^^ica,^sZaSS; iiiJ ?Receipts’or^eT-Le 

■tags, mirrorpH .-^UDs 1 .„lu £S a £ e_ 

mirror, Manila envelopes 3 *small’black 6 m V ataches > broken pieces of 
or tan; black gloves? which sul i ca ? e ? tw ° brief cases, black 

aircraft piracy and the interferenle^twiieh ? 3 ?? d £ ruits of th « 
occurred on April 7 1577 5 with flight attendant, which 

the Central D?visio^ of VwSrtE £ P ,£j!“ FUght 855 > « within 


T7 ttat the ™ - —- - *** 

} premises f DOV ® descnbed and that the foregoing grounds for application for issu¬ 
ance of the search warrant p^i st. 


You are Hereby eomme^i to search forthwith the jW named for the proptwty apecifted, serv- 

kin J 1 . .. O- lit. J u 1 



ten inventory of the property seized and mg*ZrtlZTlF US T^t Vnpm * ^ 

ten days of this date, as required by law. d b & **“ property before me within 


Dated this th day of • April- 


19 72. 


vrrrr; 



_ 


L Th* r*dmi R«Li«* of Criminal Proe*dur« 1 J ‘ !T C* 

- i-s,^rass ate ifffsriafvapalfe ^^sJea&u. 
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MEMORANDUM 


TO : 
FROM: 


■Ja mes F. Housley, Ass istant u.s. Attorney 
S&I I FBI b7C 


DATE* June 27, 1972 



1 presently residing atF 1 


Canton, Ohio, was interviewed by special Agents 


and 

kn the office of the united 


[ 


States Magistrate A, M* Ferro, united states Po«t office Building, 
salt Lake city, Utah, on June 26, 1972 in the presence Of 

l of canton, Ohio. 


]adviaed 


that she has additional information that she, upon the advice of 
her attorney, desires to furnish to the FBI and is willing to testify b7c 
to in U.s. District t»urt in the ease of united states v. Richard Flovd 
Vjpqayi Jfcj. she stated the following information is being furnished 
in add ition to the Infor mation she previously furnished special 

and! 


Agents 


at Provo, Utah on 


April 9, 1972. A written re cording of the information she previously 
furnished to Agents^ [and | 


made the following correction: 


Jwas read to her, and she 


she stated thatf 


] who telephoned her at 


the Mccoy residence on the night of April 7, 1972, is a friend of 


Richard**, but that she has not actually seen] 


heard Mccoy talk of 


] 


She has 


b7C 


and is aware that he is employed with 


the Utah Highway patrol and works with Mccoy in a unit of the Utah 
National Guard, 

She stated that whenl 


[telephoned her the night 


of April 7, 1972 and indicated to her that Mccoy had discussed with b 
him in general terms a plan for hijacking a plane,! 


indicated that McCoy had toMhlra that he hijacked a plane, he 







mm 


would aak for $ 500 , 000 . 00 , 
heran<! 



She tolc 


that McCoy had 


.1.0 M1M to h«4d that h. would „k for that ara ount wh.^ ^ 

had discussed a hypothetical hijadking plan with her. ^ ^ W— ' 

| -| stated that the first time Richard McCoy b'7C 

actually made a specific propoaal to her that aha help him in a 
hijacking waa about two month, prior to th. hijacking, which occurrad 
on April 7. 1972. At this tint.* ha atatad that ha had a "fool proof- 
plan whereby h. would hijack a plan, from California, aak for 
$ 500 , 000 . 00 , ua. hie own parachuta to avoid th. ua. of "ba.para" 
which nr. uaad t<* trace th. parachute that ha would not ba observed 
by th. pilot or anyon. in th. oodkplt, that h. would not spend any 
of th. hijack loot for many years beeaua. it would ba marked with a 
substance that would be visible by use of an ultra-violet light and 
a Inca h. could not ba prosecuted for seven y.ars aft.r the crlm. had 
been committed. Ha told her that h. would pay her $50,000.00 and 
that all she had to do is pick him up after ha ballad out of th. plane. 
Sha stated that this discussion was made to her out of the presence 


but tha 


ater tol<! 


that if 


she was considering participating in the hijacking with|-1 

did not "want any part of it." I | *°» at thl * 

that aha did not want to participate with him in any hijacking. 

advised that about one month prior to the hi- 

jacking of April 7. 1972, Richard McCoy again made a propoaal to 
her that ah. conaldar participating in a hijacking.with him in that 
th. plan wa. "fool proof" and that thar. was no way h. could be caught. 
B. did not elaborate on th. plan at thl. tima and ah. told him that t 
h. should getl-|to Pick him up and ha anawara d that ha had dl.ou..^ 

it with |-1 but that aha **ild not "go for it." I I* 9 * 1 ” 

told McCoy that ah. wa. not intaraatad. shortly aft.r thl. dlaoua.lon. 

Which took plaoa in the MoOoy raald.ncaj ~ ^ 

t _L Iwere discussing - 


yiupU ed hii^Cking and aw*^‘ ™- 

th * planwlt / h f 


discussing 
Mccoy Had {/ 










with it . 



_| to go ahead a nd ha Ip Ri chard if she wanted to, but not to . 

get Kar en involved . | 

stated that with regard to her activities on 
Friday, April 7, 1972, she spent the day as she previously indicated 
at herjob at the Village inn Restaurant in Provo where she is a 
waitress, she returned to the Mecoy residence about 3*30 or 4r00 p.m. 
and neither were at home at the time. She stated ^ 7 , 

_ arrived hone from work between 4*00 p.m. and 5*00 p.m. 


get Karen involved. 


and neithe: 


a»ke<^^^^^f she wanted to go out for supper and | 

|Indicated that she had plans to have supper with Richard in 


Salt Lake c ity that eve ning. _ Later decided that she would have 

supper withj__ and th ^ | j n Provo, and the group 

went to dinner in Provo and returned how about 7*30 p.m. when they 
arrived hone# Richard was not there. 

About 8*30 p.m.# said she was going to Grant's, 


About 8t30 p.m. 


e store in Provo to get some hair spray. |_|*aid that this 

surprised her because f" ] had previously indicated that she was 57 
going to salt Lake City that evetf%o have supper witl 

_ left t his reside nce in the McCoy gray Plymouth. 

prior tol I return to the residence. Richard Mecov 


prior to | | return to the residence, Richard Mecoy 

arrived at the residence about 12*15 a.m. when Richard walked in 

| 

the back door, he one dressed in a brown suit, possibly a yellow shirt, 
and was wearing hie jump boots, which had mud on them* His face was 
quite dirty, and he was perspiring heavily. 

She noticed that he was not wearing his l.d.s. garments 
and noted that It was the firet time that she had seen him not wearing 
the garments. She Stated that he had his T-shirt on. When he walked 
in, he was carrying a large paper cup with "Hi-spot* written on it, 
containing a soft drink. She asked Richard if she could drink the 
remainder of the drink, and he set it down on the dlefaWesher and she 
l ater dra nk it. The drink contained alime soft drink. Richard asked b7( 
ii| | was home, and when she answered that she was not, he walked 
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-u <» 


/*- 


/ 




directly to the bathroocyy fcoee h a r em ained a sh are t l nw and, afi e i 
v«» hittg - up, w a nt to l iis b e diuuH an£^laid do w n o n the B*d . 



had called and 


w»J*«3Tn|that[ 

a * k * d h « lf » h * thought th^ ]waa lnvolvOd in th. hijacking. 


'll 

$ 


| ] denied any involvement, and[ 


]kept insisting that 


she felt that he was Involved in the hijacking. After she told him 


that she had talked wlth[ 


fdid you toill 


told him that she had not told 
Richard that 


] he became alarmed and said 
anything*** she t hen became frighted and 
anything, she told 


b7C 


whereupon Richard immediately called thJ 



indicated that he was going to call bade, 

residence and 


asked for | [ | | apparently was not there and he hung up. 

About 12*4$ a.m., 


been out with the girls.[ 


returned to the residence. 
iere she had been and she said that she had 
] not iced thai 


]tennis shoes and that they were muddy. 


was wearing 


then went in the bathroom and took a bath together. Richard 
them all some hot chocolate, whereupon ] "~| 
went to the kitchen, fixed hot chocolate, eat down and drank 
a cup of hot chocolate. When the hot chocolate was cool, she reminded 
~l th * fc hot chocolate was ready, but by the time they re¬ 
turned from the bathroom, the hot chocolate was cold, so further 
discus sion was had that night concerning the hijacking and | | 
retired to bed about 1*30 a.nu When she went to bed, both 
^ were in the kitchen talking. 

~”]wefc# up the morning of April 0, 1972 about 8»30 
a.m* end Richard had left the house* she assumed he had gone to a 
national guard meeting einee the previous night ha Indicated that he 
had Rational guard scheduled for that day. 

morning of April 0, 1972, several f.b.i* agents came 
by the house inquiring about Richard*e whereabouts and indicating 
that Richard was possibly involved in the hijacking. After the 
agents first inquired at the house, ] told 

not,to answer any questions on anything to the FBI agents. One 


b7 


[ 


b 7 C 
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tint during the morning* 


told 


to leave tha 


house, walk around the area knd see If there wore any p.b.i. Agents 

r, about 


near the house. Later, 


noon 


]tol{ 


to b7: 


go to the store, buy Something and while there call the Chuck-A -Rama ; 
a restaurant in salt Lake city, to see what the restaurant had on the 
menu the previous night. | | thereupon left the residence in 

the Mcooy car and noticed that there were F.B.X, Agents following her. 
She was afraid to make any call to salt Lake city and, after purchasing 
an item in the store, returned to the car and then drove to the Mocoy 


residence, upon returning to the residence 


told her that she 


had called Richard at the National guard and Richard had instructed 

_ 1 _ 

|to tell] 

]to say nothing. 

i 


end[ 

"Trmnained at the Mecoy residence 


b' 


until the middle of the afternoon when they travelled from Provo 
to salt Lake city en route to the {rational guard at the salt Lake 
Airport to Met with Richard. Bn route to the airport, they noticed 
several p.b.i. Agents that they had aeen previously and they stopped 
the agents and asked them if they knew where Richard was. They were 
advised by one of the F.B.X. agents that Richard was at the F.B.X, 
office in the Federal Building and that the agents offered to take 
them to the Federal Building, whereupon,! 


fallowed the agents to the Federal Building.[ 
the agents to the F.B.X. office and I 


went with 


] remained with[ 


Jn the Mocoy automobile. Several minutes later, [ 


Jleft the Federal Building and got in the McCoy 


automobile. Richard was very hostile toward [ 
reprimanded her for having oomnented to| 


]and severely 


jthat she suspected 


that Richard was involved in the hijacking the previous night. Richard 
stated "that loud mouth|~~ [had notified the F.B.X* that 


he suspected X was involved." After leaving the Federal Building, 
they drove to the National Guard Armory near the salt Lake Airport, 
and Richard went in the National guard Building, upon his return, 

]waa a board a helicopter and Bichard, 
"Thanks a lot loud mouth", to whidh 


b7C 


he stated that 


by radio, tolq 
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| p nswared, "i don't know what you're talking about." 

Richard then stated, “you know what I mean, loud mouth 1 ', and 
I answered negative, 

_ I |*h«n returned to Pr ovo in the Plymouth, and 

k etumed in the Volkswagen. 

Wifivid at the McCoy residence, the Mccoys were not 
there. A few minutes after she arrived, a telephone call from Richard 
indicated that he had run out of gas and was having trouble getting 
the oar started and instructed her to come and gat them near the 
American Fork turnoff, she immediately left the residence and 
began driving as instructed. En route near Provo, she noticed the 

Mccoys. driving toward Provo and she turned around and followed them 
to their residence. 

Upon returning to the Mccoy residence, aaid 

-Richard i need to know whether you are involved in the hijacking, 
if you don't tell me now and x find out later you were involved, i 
am going to tell on you*- And then Richard said, "if you do, i will 
kill you.- He pointed a finger at her in a threatening manner and 
she became afraid* Richard then turned to and said, 

-she h as got to go# she has got to get out of here.” . Thereupon J | 

jbecame afraid and did not question Richard any further at that 

time. 

8oon |_| telephone Richard, and he and Richard b /C 

talked, Richard at first was very hostile toward but 

seemed to mellow as they talked. 

About SiJO p.m. that night, | | left the residence 

alone and went to a drive-itt and obtained hamburgers and soft drinks 
for the group and Returned shortly to the residence. At that time 
there were two P.B.X. agents In th e Mccoy residence talking to Richard 

I **fced | 1 if they had a typewriter, whereupon 

Karen obtained the McCoy's typewriter and the agents took samples. 

- While the agents were taking samples J~ I grabbed ! 1 
*** *** ***• hall out of their presence and said, "Don't 







then recalled that ear liar that vetk | | b7C 

I l ln the bedroom using her typewriter y5g|ap 

and that when she attempted to get in the 
badJpgofli^^iiey insisted that aha not enter. She llatened to the 
typing and assumed that ) ] was using the typewriter since the 
typing was rapdd and she knows that Richard cannot type very well. 

Richard then said* "Listen, if you don f t say anything 
about this, you will be set for life, i'll give you $50,000.*' He 
said not to worty about the typewriter. "I'll get you another one. 

,1*11 also get y^u a nsw ear." He then again described in detail 
how he hijacked the plane the previous night. 

He said he boarded the plane in Denver. He did not say 
traveled to Denver* He said ha had spend a lot of money on 
the clothes he wore when he boarded the plane because he wanted to 
dress mod because he waa not normally a mod dresser. He said it 
cost him about $500 to pull the hijacking off, including the plane 
ticket, clothes, etc. He said he wore a pair of two-tone shoee, a 
loud pink shirt and other mod clothes. 

He -eald as soon as he boarded the plane he went directly 
to the bathroom and hurriedly put on a disguise consisting of the 
followingi he put a woman's hair band over his ears to hold his 
ears la* He then put his wig over his hair and darkened hie com¬ 
plexion and put a dark mustache on. Be put a bandaid on hie cheek 
to cover a mole*! He put on mirror reflecting sun glasses. He said 

i 

he was a mess and did not get his disguise on as well as he intended 
but was in a hurry to get back to hie seat since he did not have 
much time. He said he sat near the rear of the plane. He said 
shortly after taking off he felt the stewardess was getting auspicious 
and when he heard over the intercom from the pilot that thg plane 
was going to have to make an unscheduled stop in Grand Junction he 

I 

decided to cemandeer the plane earlier than planned. He said hs 
carried out the hijacking by giving the stewardess notes. He eald 
In eaoh case he demanded thet the notes bs returnsd to him but that 
he misplaced one note and needed to handwrite one note. He said 
that he did not have time to get one of the notes back from the 
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stewardess prior to leaving the plane. He said that one note vaa 
"PIN PULLED AND GUN LOADED." He said he put this note along vith 

th« hand grenade pin and a bullet in an envelope that contained the 
note an d handed |it to the stewardess. 

| | recalled that Richard had, prior to the hijack- b7c 

ing, shown her a| hand grenade in the McCoy residence and told her 
that he had obtained it in Vietnam and shoved her bow to pull the 
pin out of the grenade. He later told her that the grenade he had 
in the plane was not really loaded and that the gun that he had was 
not loaded but that he had bullets vith him. 

Later during the T.v* newscast he pointed to one of the 

ahow * on th ® n * va and « aid » "That's the one." | | b7C 

^ inqui red as to vhat he meant and he said "Just forget it." 

Richard said that he pulled all of the blinds down on the 
plane and taped up a peephold so that anyone in another plane 

following the hijacked plane would not be able to get a good look 
at him. 

Richard said that when the plane landed in San Francisco 
he had a young long-haired boy get the money. 

asked Richard why he didn't use his own para— 
chute as he had planned and he said that because he was carrying 
the parachute in his suitcase and the suitcase began bursting and b7C 
he had to get rid of it* He said he aBked for four parachutes to 
mike the people believe there were two hijackers. ^^^^^__^^_|asked 
him why four parachutes for two people and he explained that he 
wore two chutes and that one of the chutes was a reserve chute. 

He said that he discarded the parachutes and the clothing that he 
wore by throwing it out of the plane. 

He said that he had planned to bail out over the Provo 
Airport about 10«30 or 11*00 f.m.| 


later told 


that she had waited near the Provo Airport the night of the hijacking 
to pick Richard up but when the lights were turned on at the airport b7C 
and the "cops came" ahe left. | | aald that she did not pick 

Richard up after he balled out. 
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Richard said that he, because of the change in wind, 
landed near Spring villa. Utah. He Bald he had a good landing on 
emooth ground. He described to her how he landed in order to pro¬ 
tect his bad leg. He eaid he threw the parachute that he used 
underground in a ditch since the beeper would not work underground. 
He .aid he hid the money near where he landed. He said he walked 
to the Hi spot Drive-In in Springville where he bought a soft drin, 
and then paid a kid at the drive-in $3 to drive him home. He said 
that he talked about the weather and the boy left him off a couple 
of blocks from his.house, . 


Richard told! 


instructions to the pilot were typed on 


that the notes he used to give 


typewriter. 


|-[advised that several daye after Richard was 

arrested eh. looked through the pocket, of a brown auit coat believed 
to be the earn, one Richard wore when ha arrived at the reeldence the 
night of April 7^nd^n_^he_gresence of 

resides oii _in salt Lake city, found in the 

coat pocket $14.69. she said she deduced that this was the exact 
change that he would have left from $20 including the $5 he paid the 
boy and the 31 cent! for e large soft drin*, in that he eaid he used 
a $20 blU fr om the loot t o pay for the drink and pay the boy. 

| ~ asked Riahard why he committed the hijack¬ 

ing he smiled and eaid, -Just for the thril l of it.- At that time b7C 
on Saturday nlght | | aske ^ | jf th . TOn . y „„ ^ 

house and he said no. 


bater that nlght | 1 «nd | I went out to 

get something to eat and when they returned home about 9.00 p.M. 
Richard wee in bed. They woke Richard up and he appeared to be 
calmer end indicated that everything is going to be o.K. ' -Lefe 
Just act normal »nd don’t worry, if they don’t coma to ue by 
HOnda r or «• -Jon't have anything to worry about. 

v l * aid th8t thereupon they all went to bed and since ehe was 
narbous sha slept beside their bed that night. 

The next morning about 3i3o A.M. the FBI came to the 
house and arrested Richard. After the* lefJ | t olJ 
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[ 


to aome with her to help her hide the money, j 

[ left and took the children to a baby sitter. Wn the way back 


to the house the two began arguing about something not related to 

■h« ««• not going to help 
I said "If you don’t help me 


1 _ 

hide'the 

-■■. 

money. Thereupon 



'it-'thhsr about it 
volved.” Thereupon 
hel; 
hous 



t hat it was y our typewriter and that you are in- 
became freightened and decided to 


TPjwy returned home and on the way from the car to the 

I did not 


gain threatened to tell the FBI if[ 


her. Thi^ entered the residence and | | g ot Richard’s wig, 
^l. lt 8nu>11 vith scissors and flushed it down the toilet. 

a patr of white glove* t o wear an d they went to 

I a large box 


She gavel 


the back room of the house* 


showed 


containing a stove pipe about four feet long containing many packets 
of money. At one end of the stove pipe there was a plastic covering 
that slipped off and the money fell into the box. Also in the box 
was a large garbage bag (-Hefty bag") brown in color containing 
***** packets of mo ney,| [ advised that her fingerprints are 

all over the money* | | then got other items from various loca¬ 

tions in the house which she stated Richard had with him during the 
hijacking| These items consisted of a gun, a tube of sub substance,, 
one black glove and a piece of a hair substance were placed in the 
box with the money, she stated she thinks there was also an under¬ 
shirt Or undergarment in the bag, | [ stated that "we also have 

to hi^e the helmet. M She eaw | p ipe mud off Richard’s jump 

bo^ts/ and place them in his closet, she also believed there was a 
f bjack bo x* Ilka a shaver box, placed in the box with the money. 

4he isid P ^ ad Richard’s watch with hsr but decided tg leave 
the f *atch on his dresser. 

Recalled that Richard, after the hijacking, b 7c 


[ 


told her that h^ had lost one of the black gloves (which 

had given to him the previous Christmas) when he jumped from the 
plana• i. 
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, | | After Richard had b«en arrested, told j | 

that the had helped Richard get the money from where it was plaaed 
after he bailed oat* She did not say Where they obtained the money, 

'' xa%mr aoMr v«i plaaed in fehe box there were other 

boxee and item* pieced dn top of the box in the back room of the 


^Mogey^ri 
placed [_ 
bedroom. 


I toen took the toys out of the toy box and 
typewriter in the toy box located in the children's 


to Richard's arreat he told 


that he had 




«»g a h ole in the back yard to throw off the FBI. b7 , 

: . I l advieed that when the FBI appeared at the 

residence with a search warrant to search the houee she was there 

^ >ame ^ box that contained the money 

vas located in thej hall and she said she also saw her typewriter 

in the kitchen along with the McCoy typewriter and they were both 
toWto with stall brown tags* she stated she observed an open 
parachute on the U*lng room floor. ; She noted that Richard had never 
had an open parachute in the residence before* 

On Monday following Richard's arrestl Ivisited 


him in the jail and he askec j h pldn't you and try 

to bide the money?"| | told him that they did, 

advised that she continued to reside at the 
McCoy residence In Provo until the first part of May 1972 when 

I told her that she wanted her to leave the residence in 
that she did not went to have her around her ahiidren, | 
told her at that time "If you talk, your ase is going to burn." 


Whereupon^ 
bum too." 


I answered, "Well, if 1 burn, you're going to 


She stated she has not been in contact wlth | | 

| since that time. 

_advised that she has talked with two of Richard 

McCoy*s attorneys in Provo and has also talked with from 

Salt Lake C ity, Who represents Richard, she advised that she told 
_ substantially the same information she has provided here 
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and thal 


[tape recordad about two hours of conversation 


b7C 


with her coticerning Richard McCoy 1 a involvement in the hijacking, 


4 



\ 


i 

i 









b'7C 


This acknowledges receipt frol— 

Federal Bureau of Investigation, at x • rxr '— r5 

on \\- \*^ — , the following items: 

1. Boy’s green plaid shirt 

2. Boy’s white undershirt 

3. Khaki shirt 

4. Blue plaid shirt 

5. Dark pasley shirt 

6. Laides dress with belt 

7. Blue jacket 

8. Khaki pants 

9. Ladies dress blue/gray with belt 

10. Orange blouse 

11. Gray pants 

12. Ladies black/brown dress 

13. Black sweater 

14. White blouse 

15. White dress 

16. White blouse 


« 







17. 

Green 

sweat shirt 

18. 

White/green dress 

19. 

Green 

zipper sweater 

20. 

Green pants 

21. 

Blue/white dress with belt 

22. 

Blue striped dress with belt 

23. 

Blue dress 

24. 

Plaid 

shirt 

25. 

Flower blouse 

26. 

Blue dress 

27. 

Levi ; 

Jacket 

28. 

Brown 

dress 

29. 

Green 

dress with belt 

30. 

Plaid 

dress with belt 

31. 

White 

shirt 

32. 

Khaki 

shirt 

33. 

Green 

turtleneck 

34. 

Brown 

sweater 

35. 

Flower blouse 

36. 

Three 

belts 

37. 

Right 

foot of house slipper. 
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FIRST SECURITY STATE BANK 

P.O. BOX 149 MAIN AT BROADWAY 

SALT LAKE CITY, UTAH 84110 

December 22, 1972 


This will acknowledge receipt on above date of three 
(3) packages of money totaling $499,970,00 from the 
Salt Lake City Office of the Federal Bureau of 
Investigation. 

Breakdown of the $499,970.00 is as follows: 


Package #1: 

50 Bundles of Twenties - $100,000.00 
20 Bundles of One-Hundreds - $100,000.00 

TOTAL $200,000.00 


Package #2 

50 Bundles of Twenties - $99,980.00 (One bundle short-1 
Twenty Dollar Bill.) 

10 Bundles of Fifties - $50,000.00 
20 Bundles of One-Hundreds - $100,000.00 

TOTAL $249,980.00 

Package #3 

50 Bundles of Tens - $49,990.00 (One Bundle Short 

1-Ten Dollar Bill.) TOTAL $ 49,990.00 
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UNITED STATES OF AMERICA, 

Respondent, 


vs. 
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0 

/. 


RICHARD FLOYD McCOY, JR., 

Petitioner. 
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PETITION FOR WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS 
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DAVID K. WINDER 
604 Boston Building 
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IN THE 

SUPREME COURT OF THE 
UNITED STATES 

October Term, 1973 


No. 


UNITED STATES OF AMERICA, 

Respondent, 

vs. 

RICHARD FLOYD McCOY, JR., 

Petitioner. 


PETITION FOR WRIT OF CERTIORARI TO THE 
UNITED STATES COURT OF APPEALS 
FOR THE TENTH CIRCUIT 


A writ of certiorari is respectfully sought to review the 
opinion of the United States Court of Appeals for the Tenth Cir¬ 
cuit, entered in this case on May 7, 1973- 

OPINION BELOW 

The opinion of the United States Court of Appeals for the 
Tenth Circuit has not been officially reported. That opinion was 
made and entered on May 7, 1973, and a copy is appended to 
this Petition as Appendix A. 
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The Judgment and Commitment of the United States Dis¬ 
trict Court for the District of Utah — Central Division dated 
Juiy 11, 1972, sentencing the defendant to imprisonment for a 
period of 45 years after his conviction by a jury of the crime of 
Air Piracy” is appended to this Petition as Appendix B. 


JURISDICTION 

Jurisdiction is invoked under 28 USCA 1254(1), which 
statutory provision is believed to confer on this Court jurisdiction 
to review the opinion below. 


QUESTIONS PRESENTED FOR REVIEW 

The Court of Appeals held that even though the search 
wan.ant used to search the defendant’s premises was not in accord¬ 
ance with the requirements of Rule 41(c), Federal Rules of 
Criminal Procedure, since it failed to contain therein the name 
of the person whose affidavit was given in support of the search 
warrant, that such error was harmless since it resulted in no preju¬ 
dice to the petitioner, McCoy. The Court also held that there 
v/aS probable cause for issuance of the search warrant and even 
thougn the only affidavit in support thereof contained entirely 
hearsay. Therefore, the questions presented by this Petition are: 

1. Considering that the search warrant is defective, did 
the Court of Appeals apply the correct "harmless error” rule and 
as set forth in prior decisions of the Supreme Court? 

2. Did the Court of Appeals err in finding probable cause 
from the affidavit where the information furnished was entirely 
double or triple hearsay? 
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STATEMENT OF THE CASE 

This is a criminal case involving a charge against the peti¬ 
tioner of Aircraft Piracy (violationof Section 1472 (i) (1), Title 
49 United States Code). He was indicted and convicted on this 
charge after jury trial and his conviction was affirmed by the 
Court of Appeals. 

The facts which are material to this petition are as follows: 
On April 7, 1972, United Airlines Flight #855, a Boeing 727, 
was hijacked while en route from Denver, Colorado to Los An¬ 
geles, California and was diverted to San Francisco, California. 
Various members of the crew testified that the hijack was carried 
out by means of various threats and that the hijacker claimed to 
be armed with a grenade, a gun or guns and plastic explosives. 

The hijacker demanded and obtained $500,000.00 at San 
Francisco. He then directed the aircraft over Nevada and into 
Utah and then apparently bailed out of the aircraft in the general 
vicinity of Provo, Utah around 11:15 p.m. on Friday, April 7, 
1972. 

On Sunday morning, April 9, 1972, at approximately 8:00 
a.m. a search warrant was issued by the magistrate for the search 
of the petitioner’s premises in Provo, Utah. The only affidavit 
given in support of the issuance of this search warrant was by Mr. 
William J. Geiermann, an FBI agent in Salt Lake City. However, 
his name was not contained in the search warrant as required by 
the clear mandate of Rule 41(c), Federal Rules of Criminal 
Procedure, which in applicable part then required that the search 
warrant "shall state the grounds or probable cause for its issu¬ 
ance and the names of the persons whose affidavits have been 
taken in support thereof.” Instead of containing the name of Mr. 
Geiermann, the search warrant erroneously stated that it was 
based upon the affidavit of Mr. Lore Kinney, Jr., he being an- 
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language of Rule 41(c), that the warrant was therefore defective 
on its face. However, he ruled that since the substantial rights of 
the petitioner were not effected thereby, that it was only "harm¬ 
less error.” The Court of Appeals affirmed this ruling and, in 
addition, held that the hearsay contained in the affidavit did con¬ 
stitute probable cause for the issuance of the search warrant. 


REASONS FOR GRANTING WRIT 

This Court should review the decision below for the follow¬ 
ing reasons: 

1. The Court of Appeals for the Tenth Circuit has de¬ 
cided a federal question, to-wit: the interpretation of "harmless 
error” in a search and seizure case, in a way that is in conflict 
with applicable decisions of this Court. 

2. The Court of Appeals for the Tenth Circuit has errone¬ 
ously found probable cause for the issuance of the warrant in a 
way that is in conflict with applicable decisions of this court. 

POINT I 

THE COURT OF APPEALS HAS ERRONEOUSLY 
APPLIED THE "HARMLESS ERROR” RULE IN 
THIS CASE. 

POINT II 

THE SEARCH WARRANT FOR THE DEFEND¬ 
ANT’S PREMISES WAS CLEARLY DEFECTIVE 
SINCE IT FAILED TO STATE THE NAME OF THE 
PERSON WHOSE AFFIDAVIT WAS GIVEN IN 
SUPPORT THEREOF. 

Both the trial judge and the Court of Appeals conceded, as 
they must, that the search warrant used to search the petitioner’s 
premises was defective on its face inasmuch as it did not contain 
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therein the name of the person whose affidavit was given in 
support of the search warrant and as positively required by 
Rule 41(c) of the Federal Rules of Criminal Procedure. These 
Courts held that even though an error had been made that it 
was a harmless one and was not a prejudicial error. Petitioner 
respectfully submits that this ruling constituted error under the 
applicable decisions of the United States Supreme Court. 

So far as counsel for the petitioner has been able to discover, 
there is no United States Supreme Court case that has squarely 
upheld the use of the so-called 'harmless error” doctrine in a 
search and seizure case. That is, there has been no case decided 
by the Court holding that even though the search was invalid that 
evidence received in evidence and obtained in the search would not 
serve as a basis for reversible error because the receipt of such 
evidence was harmless in light of the otherwise overwhelming 
evidence of guilt. This issue has been raised before the Court in 
at last two cases, these being: Fahy v. Connecticut, 375 U.S. 85, 
84 S. Ct. 229, 11 L. Ed. 2d 171 (1963) and Bumper v. North 
Carolina, 391 U.S. 543, 88 S. Ct. 1788, 20 L. Ed.2d 797 (1968). 
However, the Court did not actually decide this question although 
there is considerable dicta in both opinions that the Court might 
adopt a "harmless error” rule in a search and seizure case and 
under the proper facts. 

While the Court has not definitely decided the question of 
whether or not the harmless error rule can be applied in search 
and seizure cases, it did, in the Fahy case, enunciate the standard 
which must be followed whenever the harmless error doctrine is 
applied. In the words of the Court: 

We are not concerned here with whether there was 
sufficient evidence on which the petitioner could have 
been convicted without the evidence complained of. The 
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question is whether there is a reasonable possibility that 
the evidence complained of might have contributed to the 
conviction. {Emphasis added} Id. at 375 U.S. 85, 86. 

After the Fahy decision, the Court further clarified the stand¬ 
ard which must be followed in applying the harmless error doc¬ 
trine to any particular case. In Chapman v. State of California, 
386 U.S. 18, 24, 87 S. Ct. 824, 828, 17 L. Ed. 705 (1967), the 
Court recognized the Fahy standard and then further added: 

before a federal constitutional error can be held harm¬ 
less, the court must be able to declare a belief that it 
was harmless beyond a reasotiable doubt. {Emphasis 
added} Id, at 17 L. Ed. 710, 711. 

In its opinion of May 7, 1973, affirming the conviction in 
this case, the Court of Appeals failed to apply the standards re¬ 
ferred to above. In substance, the Court of Appeals ruled that 
even though error was committed and Rule 41 was not followed, 
that no substantial right of the petitioner was violated. This is 
not the test. The Court of Appeals' opinion completely disre¬ 
garded whether it could be said beyond a reasonable doubt that 
the erroneously admitted evidence contributed to the petitioner s 
conviction. That is the test that was enunciated by the Fahy and 
Chapman cases, and it was ignored by the Court of Appeals. 

Even the most cursory review of the trial transcript would 
demonstrate that the admission of the evidence in question was 
not "harmless error” under the standard enunciated by the Court. 
To the contrary, the evidence obtained and later admitted into 
court based on this defective search warrant was of the most 
harmful and incriminating kind insofar as it related to the con¬ 
viction of this petitioner. This included a hand grenade with pin 
pulled (the presence of which on the hijacker had been testified 
to by some of the flight crew), parachutes and other paraphernalia 
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that closely resembled items used by the hijacker and testified to 
by the flight crew and, most incriminating of all, the very sum 
of money, less 130.00, obtained by the hijacker. In fact, most of 
this currency was identified by serial numbers as being the same 
bills loaded on the hijacked aircraft at San Francisco. Needless 
to say, there was no possible way to explain away this kind of 
evidence and it would be naive to say that it did not contribute 
to the petitioner’s conviction. Moreover it could be said not only 
as "a reasonable possibility”, but as a certainty that the prosecu¬ 
tion did not regard the evidence in question as being "harmless”. 
This is evident from the zeal with which they pursued its admis¬ 
sion at the trial. The "harmless error” rule is a worthwhile one 
to apply in search and seizure cases where erroneously obtained 
evidence is admitted by mistake, is merely cumulative, or some¬ 
thing to that effect, but it is hardly applicable to evidence of the 
magnitude of that obtained in the search of this petitioner’s prem¬ 
ises. 

POINT III 

SINCE THE AFFIDAVIT IN SUPPORT OF THE 
SEARCH WARRANT CONTAINED ONLY DOU¬ 
BLE OR TRIPLE HEARSAY, IT DID NOT PRO¬ 
VIDE PROBABLE CAUSE FOR THE ISSUANCE 
OF THE WARRANT. 

Agent Geiermann gave the only affidavit in support of the 
search warrant. He had no personal knowledge as to what had 
occurred and none of the persons furnishing information to him 
had any personal knowledge as to what had occurred. Of the six 
categories of information contained in the affidavit, in the case 
of two of them, there was even triple hearsay involved. In the 
case of the other information upon which the warrant was based, 
it was all double hearsay. 


Petitioner is well aware that a search warrant may be based 
on hearsay to some extent. United States v. Harris, 403 U.S. 573 
(1971) and Jones v. United States, 362 U.S. 257 (I960). He 
is also aware of the Eighth Circuit cases United States v. Kleve, 465 
F.2d 187 (8th Cir. 1972) and United States v. Smith , 462 F.2d 
456 (8th Cir. 1972). However, petitioner respectfully submits 
that this has not been the ruling of the court and as primarily 
based on Ventresca v. United States, 324 F.2d 864 (1st Cir. 
1963) reversed on other grounds380U.S. 102, 12L.Ed.2d 684, 
85 S. Ct. 741 (1965). In the Ventresca case, the Court of Ap¬ 
peals, in effect, ruled that an affidavit grounded on double hearsay 
alone was not sufficiently credited to support a finding of prob¬ 
able cause. It is true that the Court in the Ventresca case reversed 
the Court of Appeals, but not on that grounds. The Court did dis¬ 
agree with the Court of Appeals construction of the affidavit 
itself but in its opinion, the Court tacitly agreed with -the Court 
of Appeals that if the affidavit was hearsay on hearsay that this 
would not be sufficient. 

The case of United Stales v. Morin, (Conn) 250 F. Supp. 
507 (1966) also involved a motion to suppress evidence. That 
Court referred to the Ventresca decision and noted that the Su¬ 
preme Court had disagreed with the Court of Appeals in its 
construction of the affidavit, but the Connecticut District Court 
then went on to say: 

But in deciding that the Court of Appeals was wrong 
about this point, there was certainly tacit agreement with 
the fundament that probable cause for a search warrant 
cannot be based on information which is ‘hearsay on 
hearsay or some other form of multiple hearsay.’ See 
Ventresca, Douglas J., dissenting. The justices were not 
divided on that. 
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The Court should not extend the rule of the Jones case and 
should require that at least some of the information furnished 
directly to the affiant be based on personal knowledge and be 
something strongly titan double or triple hearsay. 

CONCLUSION 

Petitioner respectfully urges the Court to grant certiorari 
for the reasons stated above. 

Respectfully submitted, 

DAVID K. WINDER 

604 Boston Building 
Salt Lake City, Utah 

Attorney for Petitioner 
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Defendant-Appellant. 
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James M. Dunn, Assistant United States Attorney (C.^ Nel¬ 
son Day, United States Attorney, on the brief), for Plaintiff - 
Appellee. 

David K. Winder, for Defendant-Appellant. 
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McWILLIAMS, Circuit Judge. 




Richard Floyd McCoy, Jr., was convicted by a jury of aircraft 
piracy under 49 U.S.C. $ 1472(i) (!) and he now appeals his 
sentence of forty-five years. The only point raised on appeal 
concerns the validity of a search warrant which purported to 
authorize a search of McCoy's home. In view of the narrow issue 
presented to us for review, background facts need not be develop- 
ed in detail. 

A United Airlines plane en route from Denver, Colorado, 
to Los Angeles, California, was taken over by a so-called sky¬ 
jacker who by virtue of threats caused the pilot to change his 
course and land in San Francisco, California. There, the passen¬ 
gers were permitted to deplane and, pursuant to further direction 
of the sky-jacker, $500,000 in currency and several parachutes 
were brought aboard the plane. Still acting under threats from 
the sky-jacker, the pilot then flew the plane back to Utah, with 
the sky-jacker apparently bailing .out near Provo, Utah, taking 
the $500^000 with him. 

Two days after the sky-jacking, McCoy was arrested at his 
home in Provo, Utah. McCoy was immediately taken before a 
magistrate who advised him of his various constitutional rights. 
At the same time and place an FBI agent named William J. 
Geiermann presented his affidavit to the magistrate and asked 
for the issuance of a warrant to search McCoy’s residence. The 
magistrate determined that probable cause was shown by Geier¬ 
mann s affidavit, and issued a search warrant. However, the war¬ 
rant signed by the magistrate, through someone's error or over¬ 
sight, mistakenly identified the affiant as one Lote Kinney, Jr., 
also an FBI agent, instead of Geiermann. As indicated, Geier¬ 
mann was the only one'who had presented an affidavit to the 
magistrate in support of the request for a search warrant. The 
warrant itself was directed to Kinney, and he and others operat- 
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ing under his direction conducted the ensuing search of McCoy's 
residence. The search disclosed, among other things, $499,970 
in currency, parachute and harness, grenade, gun and ammuni¬ 
tion, and the like. 

Four days prior to trial, counsel for McCoy filed a motion to 
suppress the various articles taken in the search of McCoy’s home, 
alleging that tire affidavit did not show "probable cause" for the 
issuance of a search warrant and that the search warrant itself 
was "insufficient on its face.” 

The motion to suppress came on for hearing at the com¬ 
mencement or the trial proper. At the conclusion of the relatively 
short hearing, the trial court stated that it would defer its ruling 
tiil the matter came up during the course of the trial. In the course 
of the trial, then, the circumstances surrounding the issuance of 
the search warrant were fully explored, initially out of the pres¬ 
ence of the jury, and the trial court then denied the motion to 
suppress. Accordingly, the articles seized in McCoy’s home by the 
FBI agents were received into evidence. As indicated, the only 
matter urged in this court concerns the propriety of the trial 
court’s denial of McCoy’s motion to suppress. 


I 


As indicated, the affidavit upon which the issuance of the 
search warrant was based w 7 as that of agent Geiermann. McCoy’s 
complaint about the sufficiency of the affidavit relates to the fact 
that the statements contained therein were all based on information 
acquired by Geiermann from others. In other words, Geiermann 
himself had no so-called firsthand information, and his state¬ 
ments were all based on what he had been told by other FBI 
agents who in turn had themselves acquired their information 


from others. The affidavit, then, according to counsel, is one 
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based on double hearsay, if not indeed triple hearsay, and for 
that reason alone was insufficient to permit a finding by the 
magistrate that probable cause did exist for the issuance of the 
search warrant. Let us examine the affidavit a bit more closely. 

fn his affidavit, Geiermann stated that he had been advised 
by a fellow FBI agent from San Francisco that a passenger aboard 
the hijacked plane had been interviewed and that this passenger 
had viewed a number of photographs presented to him by the 
FBI and had identified a picture of McCoy as being a picture of 
the sky-jacker. 

Geiermann in his affidavit also stated that he had been ad¬ 
vised by a fellow FBI agent who had interviewed a stewardess 
aboard the sky-jacked plane that he had received from the steward¬ 
ess a hand printed note which the sky-jacker had sent the pilot 
during the flight, and that he had been since advised by a docu¬ 
ment examiner at the FBI laboratory in Washington, D.C., that 
the writing on the hand printed note had been identified as being 
the handwriting of McCoy as contained in his official Army 
personnel records. 

Also, in his affidavit, Geiermann stated that he had been 
advised by still another fellow FBI agent who had talked with a 
Utah state highway patrolman who served in the Air National 
Guard with McCoy and that the patrolman had informed him 
that McCoy was a sky-diver and that the two of them had dis¬ 
cussion regarding a plane sky-jacking and that he had ascertained 
that on the night of the sky-jacking McCoy w r as not at home. 


Without going into more detail, the foregoing is indicative 
of the type of information set forth in Geiermann’s affidavit, 
which consisted of some six typewritten pages. It is correct to 


say that all of Geiermann’s statements were based on information 
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relayed to him by fellow FBI agents who had in turn acquired 
their information from others interviewed in the course of their 
particular investigative endeavors. In this regard see United 
States v. Ventresca, 380 U.S, 102 (1965), where it was held at 
page 111 that observations of a fellow Government officer en¬ 
gaged in a common investigation may form the basis for a warrant 
applied for by one of their number. So then, it is quite true that 
the affidavit contained some double hearsay, and perhaps even a 
bit of triple hearsay. However, such fact in and of itself does not 
render the affidavit insufficient. In determining the sufficiency 
of an affidavit, the test is whether the affidavit sets forth sufficient 
underlying facts and circumstances to the end that the magistrate 
can make a detached judgment as to the reliability of the various 
sources of the affiant’s information. The affidavit in the in¬ 
stant case easily measures up to that test. 

. Tiiat an affidavit for a search warrant may be based on hear¬ 
say is well established. United States v. Harris; 403 U.S. 573 
(1971), and Jones v. United States, 362 U.S. 257 (I960). In¬ 
deed, suc h is usually the case. As concerns so-called double hearsay, 
the Eighth Circuit has held that when a magistrate receives an 
affidavit which concerns hearsay on hearsay, he need not sum¬ 
marily reject this double hearsay information, but is rather called 
on to evaluate such information as well as all other information 
in the affidavit in order to determine whether the informant 
gathered his information in a reliable way and from reliable 
sources. United States v. Kleve, 465 F.2d 137 (8th Cir. 1972), 
and United States v. Smith, 462 F.2d 456 (8th Cir. 1972). We 
subscribe to the reasoning of those cases. 

In evaluating the affidavit of Gciermann, it should be noted 
that we are not here concerned with professional informers, iden¬ 
tified or unidentified. Rather, we are concerned with information 
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acquired by FBI agents from named persons who were either eye 
witnesses to the crime or had information acquired from McCoy 
himself. This we deem to be of considerable significance in con¬ 
nection with the magistrate’s determination as to the reliability 
of the affiant's sources of information. In this connection it was 
held in United States v. Bell, 457 F. 2 d 1231 (5th Cir. 1972), that 

a supporting affidavit in an application for a search warrant must 
attest to the credibility of an informer and his information, but 
that such requirement did not extend to information acquired 
from an eye witness to a crime. 

Without belaboring what we deem to be quite, obvious, 
the affidavit of Geiermann in the instant case was amply suffi¬ 
cient to permit the magistrate to exercise his independent judg¬ 
ment as to the reliability of the various sources of information. 
Indeed, on the basis of the affidavit before him, the magistrate 
could only have concluded that probable cause did exist for the 
issuance of a search warrant. 



Through the error or oversight on the part of some person 
or persons, the search warrant, as issued, named therein the affiant 
as Lore Kinney, Jr., instead of William J. Geiermann. Counsel 
asserts that this error renders invalid the warrant and the search 
based thereon. We disagree, as under the facts of this case we see 
no resulting prejudice to McCoy. 

The Fourth Amendment requires that no search warrant 
shall issue except on probable cause, supported by oath or affirma¬ 
tion, but does not require that the name of the affiant be set 
forth in the warrant itself. So, we are not here concerned with any 









constitutional mandate. However, Fed. R. Crim. P. 41(c), before 
the recent amendment thereof, did direct that the warrant shall 
state the "names of the persons whose affidavits have been taken 
in support thereof.” That particular requirement has since been 
deleted from the rule, the official committee notes to the amend¬ 
ment stating that the requirement that the warrant itself shou d 
state the names of the affiant was being eliminated as "unneces¬ 
sary paper work.” However, such requirement was in effect when 
the search warrant was issued in the instant case. Fed. R. Crim. 

P. 52 directs a trial court to disregard any error, defect, irregularity 
or variance which does affect a defendant's substantial rights. M 
under 28 U.S.C. § 2111 an appellate court is directed to give 
judgment after an examination of the record without regard to 
errors or defects which do not affect the substantial rights of the 
parties ” For reasons set forth below we do not believe the mis- 
identification in the warrant of the affiant in anywise prejudiced 

McCoy. 

The reason for the earlier requirement in the rule that the 
warrant name the affiant is said to be that someone must take 
'■ responsibility for the facts which purportedly give rise to the 
probable cause for the issuance of the search warrant, and that the 
defendant should be apprised of the name of that person. Addi¬ 
tionally it has also been stated that another reason for naming 
the affiant in the warrant is to enable the aggrieved person to 
probe and challenge the legality of the warrant by challenging, in 
court, the affiant and his statements. United States ex rel ; Pug V Q 
Pate 401 F.2d 6 (7th Cir. 1968), cert denied, 394 U.S. ))) 
(1969), and King v. United States, 282 F.2d 398 (4th Chr. 
I960) However, as we see it, McCoy was not prejudiced in 
either of those areas by the fact that Kinney, rather than Geier- 
mann, was named in the warrant as the affiant. 
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Although we do not attribute great significance to it, the 
act is that McCoy was present in the magistrate’s office at the 
very moment Geiermann presented his affidavit to the magistrate 
This no doubt was ,ust a coincidence. However, we are advised 
t at a copy of the warrant, with Geiermann’s affidavit attached 
thereto was presented to McCoy's wife when the search was 
ma e o McCoys home. Thereafter, copies of the affidavit and 
the search warrant were on file in the magistrate’s office until 
t e return thereon was made, at which time all papers were filed 
m the office of the clerk of the District Court. 

Counsel for McCoy at an early time apparently had access 
to the affidavit, the warrant and return. At least we know that 
to explaining why they had delayed filing their motion to sup- 
press till only a few days before trial, counsel candidly stated 
that It was not till then that they had themselves noted that the 
warrant named Kinney, rather than Geiermann, as the affiant. 

Finally, out of the presence of the jury-, there was an in depth 
inquiry of both Geiermann and Kinney, as well as others con¬ 
cerning the statements in the affidavit, and all the facts and cir¬ 
cumstances concerning the issuance of the warrant were fully de¬ 
veloped. It is this combination of facts and circumstances that 
leads us to conclude that McCoy was in fact nowise prejudiced 
by the misnomer in the warrant. 

McCoy relies in this regard on Pugh v. Pate, supra, and 
Kmg v. United States, supra. We do not regard those cases as 
having great applicability to the instant case. Each concerned an 
affiant who used a fictitious name and thereafter apparently dis¬ 
appeared. At least, in King, for example, which incidentally was 
cued and relied on heavily in Pugh, at the hearing on the defend¬ 
ant’s motion to suppress the affiant was among the absent and 
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could not be subjected to examination. It was in this setting that 
the court in King held that the trial court erred in denying the 
motion to dismiss. Such is a far cry from the instant case. Nor 
are we persuaded by United States v. Carignan, 286 F.Supp. 284 
(D. Mass. 1967), even though the facts there are more akin to 
the facts of the present case. We are more impressed with the rea¬ 
soning in United States v. Averell, 296 F.Supp. 1004 (E.D. New 
York, 1969), which distinguished Carignan and held that the 
failure to designate the affiant in the search warrant was not 
fatal where no prejudice was shown. 

\ 

In short, it would seem dear that under the facts and cir¬ 
cumstances disclosed by the record before us, the error here com¬ 
plained of is indeed one that did not affect any substantial right 
and should accordingly be disregarded. 

Judgment affirmed. 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF UTAH 
CENTRAL DIVISION 


No. CR-33-72 


UNITED STATES OF AMERICA 


RICHARD FLOYD McCOY, JR. 


On this 10th day of July, 1972 came the attorney, for the 

government and the defendant appeared in person and by counsel, 
David K. Winder. 

NOT rinrrv JU ? GED that ** defendam u P on plea of 
NOT GUILT V and a verdict of GUILTY has been convicted of 

trie offense of violating Section 1472 (i), Title 49, United States 

ode (Air Piracy) as charged and the court having asked the 

e endant whether he has anything to say why judgment should 

not be pronounced, and no sufficient cause ro the contrary being 

shown or appearing to the Court, 

IT IS ADJUDGED that the defendant is guilty as charged 
and convicted. 6 
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IT IS ADJUDGED that the defendant is hereby committed 
to the custody of the Attorney General or his authorized represent¬ 
ative for imprisonment for a period of FORTY-FIVF (45) 
YEARS. 

IT IS ORDERED that the Clerk deliver a certified copy of 
this judgment and commitment to the United States Marshal 
or other qualified officer and that the copy serve as the commit¬ 
ment of the defendant. 

/ s/ Willis W. Ritter 

United States District Judge 

The Court recommends commitment to: WILLIS W RIT¬ 
TER, Chief 

/s/ Andrew John Brennan 
Clerk 

A True Copy. Certified this 11th day of July, 1972 

/s/ Andrew John Brennan 
Clerk. 

(By) Is/ Hana Shirata 

Deputy Clerk. 
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INTERROGATION; ADVICE OF RIGHTS 


YOUR RIGHTS 

Place dx>lo- 

Date 7/y^/ys? r _ 
Time - 


Before we ask you any questions, you must understand your rights. 
You have the right to remain silent. 


Anything you say can be used against you in court. 

You have the right to talk to a lawyer for advice before we ask you any 
questions and to have him with you during questioning. 

If you cannot afford a lawyer, one will be appointed for you before any 
questioning if you wish. 

If you decide to answer questions now without a lawyer present, you 
will still have the right to stop answering at any time. You also have the right 
to stop answering at any time until you talk to a lawyer. 


WAIVER OF RIGHTS 


I have read this statement of my rights and I understand what my rights 
are. I am willing to make a statement and answer questions. I do not want a 
lawyer at this time. I understand and know what I am doing. No° r 
threats have been made to me and no pressure or coercion of any kind has been 
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his rights• 
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FD-395 (10-10-67) 
(Spanish) 


INTERROGATORIO; NOTIF1CAC10N DE DERECHOS 

SUS DERECHOS 


Lugar fjtf/A M 

Fecha 7 - 2. V - 7~2- 

Hora 1 Z : C ! /?A, _ 

Antes que le hagamos ninguna pregunta, Ud. debe tener 
conocimiento de sus derechos. 

Ud. tiene el derecho de quedar callado. 

Cualquier cosa que diga Ud. puede ser usada en su contra 
en un tribunal. 

Ud. tiene el derecho de consultar con un abogado para 
hacerse aconsejar por el antes que le hagamos preguntas y tambien 
tiene derecho a la presencia de su abogado durante el interrogatorio. 

Si Ud. no tiene medios para emplear un abogado, se le 
asignara uno antes de iniciarse las preguntas, si Ud. lo quiere. 

Si Ud. decide a contestar preguntas ahora sin la presencia 
de un abogado, Ud. tiene todavia el derecho de terminar las 
contestaciones en cualquier momento. Ud. tiene tambien el derecho 
de terminar las contestaciones en cualquier momento hasta consultar 
con un abogado. 

RENUNCIA DE DERECHOS 

He leldo esta declaracion de mis derechos y tengo 
conocimiento de mis derechos. Estoy dispuesto a hacer una declaracion 
y contestar preguntas. No quiero la presencia de un abogado en este 
momento. Comprendo y se lo que hago. No se me han hecho ni 
promesas ni amenazas y no se ha usado ninguna presion en contra de 
mi. 
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12/18/73 



SAC, SAN FRANCISCO 


SAC, SALT LAKE CITY (164-36) <?•> 


RICHARD FLOYD HC COY, JR., aka 
CAA - AIR PIRACY \ 

EFP 


Being transmitted to San Francisco under separate 
cover Is one carton containing the following items: 

1. One North Star wrist altimeter 

One Altimaster wrist altimeter 

One Pioneer chest chute, serial 171 

4. One Switlik chest chute, serial 10727 

5. One parachute technician*s log book 

Inasmuch as all legal action has been completed in 
captioned case, San Francisco is requested to return the above 
items to Steven's Para-Loft, P. 0. Box 2553, Building 727, 
Oakland Airport, Oakland, California. 



(v3 J- £an Francisco 
v QjU— Package Copy (Enc. 
2 - Salt Lake City 
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RICHARD FLOYD MC COY, JR 
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POSITION REPORT: EVER report hourly, IFR os requi 
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amended return on search warrant 



Salt Lake City, Utah 
April 10', 1972 


1 J 


. I 


FBI Agents seized following items under the 
• authority of a Search Warrant Signed on April 9, 1972, by 
U. S. Magistrate A. M. Ferrofat^.Salt Lake City, Utah* These 
items were seized from the premises of Richard Floyd McCoy, 
Jr*, at 360 South 200 East Street, Provo, Utaji* 

1 Men’s brown striped sport coat, with Alexandra 
label* ( 

jf iv. 

1 Men’s Rolex Osterdatefwatch, silver in color, with 
inscription R*|F* McCqv, Raleigh, North Carolina, 

. . ' ; ! : j; : ■ j $ f ' ‘ 

1 Elcqtrio Smith-Coroha typewriter, in c^se, with 
Number MIL-I-1S91Q.; 


•'! > 


1 Electric Smith-Corona typewriter, in!case. Model 
. Electra 120, Number MIL-I-1691G* i ! 


1 Green military type 
flare cartridges in 


flight suit, with 2 aerial 
poekot. * 


1 Military flight suit, green in colori Type Number, 

cwu \/? 9 . ; ■. j:: j.; . ■ 

1 Black; parachute harness 1 , manufactured by Security; 
Parachute Company, tnc*^ San Leandro, California. 1 

1 Parachute, blue and white, some red trim* , 

1 Military canvas green bag, manufactured by Eastern 
Canvass Products, Inc.., -11/1963, Number 
3460-606-8366* 

i i ' „ ♦ 

1 Black helmet, crash type, with white strap snap-on 
back. 

i 

1 Military green helmet, jump type 

T~Large^cardboard box, containing various items of 
clothingy a-pistol, holster, and a black glove*. - 









Also located irPthe^cardboard box was United States currency, 
almost all in bank straps-and some loose currency, totaling 
$599,970.00. 

Also located in the cardboard box was a military pineapple- 
type grenade, green and yellow in color, with pin and spoon 
removed. 




St ~ial Agent, FBI 
Salt Lake City, Utah 

April 10, 1972 
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i Salt Lake City, Utah 
i April 9, 1972 

• ■ ! 

r j. 

FBI Agents seizec^the_.allowing items under the 
authority of a Search Warran^ signed on April 9, 1972, by 
j. s. Magistrate A. M. Ferro 'at Salt Lake City, Utah, These 
items were seized from the premises of Richard Floyd McCoy, 
Jr., at 360 South 200 East Street, Provo, Utah, 


1 K^n*s brown striped sport!coat, with Alexandre 


*>hbel. 




1 Men’s Rolex Osterdate watch, silver In color, with 
inscription R. F, McCoy^Raleigh, North Carolina, 

j 

1 Electric Smith-Corona typewriter, in case, with 
Number MIL-I-16910, iutfSf (0>S£ >/7kg () 

1 Electric Smith-Corona typewriter, in case, Model 

Electra 120, Number MILfI-16910. C IXtlS 

1 ; . : : 

1 Green military type flight suit, with 2 aerial 
flare—cartridges in pocket. 

1 Military flight suit, green in color. Type Number 
CWU 1/P. 

1 Black parachute harness j, manufactured by Security 
Parachute Company, Inc. j, San Leandro^ California. 

j , : • i 

1 Parachute, blue and white, ; some red trim. 

j * 

1 Military canvas green bag» ; manufactured by Eastern 
Canvass Products, Inc.11/1963, Number 
8460-606-8366. : 


1 Black helmet, crash type, with white istrap snap-on 
back. ! , 

1 Military green helmet,' jump type 

j i { ’ : 

Large cardboard box, containing various items of 
clothing, a pistol, holster, and a black glove. 


1 








Also located in the cardboard box was United States 
currency* almost all in bank straps and soma loose 
currency* totaling $499*970*00. 



Special Agent* FBI 
Salt Lake City* Utah 
4/9/72 



Special Agent* FBI 
Salt Lake City* Utah 
4/9/72 
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CORRECTED AMENDED RETURN ON SEARCH WARRANT 

Salt Lake City, Utah 
April 11, 1972 


FBI Agents seised the following items under the authority 
of a Search Warrant signed on April 9, 1972, by U. fl. Magistrate A. M. 


Ferro at Salt Lake City, Utah. These items were seised from the 
premises of Richard Floyd McCoy, Jr., at 360 South 200 East Street, 

Provo, Utah. 


1 

1 

1 

1 

1 

1 

1 

1 

1 

1 


Man’s brown striped sport coat, with Alexandre label. 

Men's Rolex osterd&te watch, silver in color, with 
inscription R. F. McCoy, Raleigh, North Carolina. 

Electric Smith-Corona typewriter, in case, with serial 
Nuiribar 6SE217691, Model Number MIL-1-16910. 

Electric Smith-Corona typewriter, in case, with serial 
NUHiber 6LKV121748, Model Electra 120 Number MIL-I-16910. 

Green military type flight suit, with 2 aerial flare 
cartridges in pocket. 

Military flight suit, green in color, Type Number CWU 1/P* 

Black parachute harness, manufactured by Security 
parachute Company, Inc., San Leandro, California. 


Parachute, blue and white, some red trim. 


Military canvas green ba 
Canvass products, Inc., 


, manufactured by Eastern 
1/1963', Nuniber 8460-606-8366. 


Black helmet, crash type, with white strap snap-on back 


1 Military green helmet, jump type. 

1 Large cardboard box, containing various items of clothing, 
a pistol, holster, and a black glove. 

Also located in the cardboard box was United States 
currency, almost all in bank straps and some loose 
currency, totaling $499,970.00. 

Also Ideated in the cardboard box was a military pineapple- 
type grenade, groan and yellow in color, with pin and 
spoon removed. 


b C Special Agent, FBI 

salt Lake City, Utah 
April 11, 1972 
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